MONROE COUNTY
PLAT COMMITTEE

October 21, 2021
4:00 pm

Monroe County Government Center
Planning Department
501 N. Morton Street, Suite 100B
Bloomington, IN 47404

Teleconference Information
https://monroecounty-
in.zoom.us/|/82305485858?pwd=c2Ir\WWFp0eGFNQUtqgKONQOIFLazRTOT09

Meeting ID: 823 0548 5858
Passcode: 278851

Phone Number: 312-626-6799



https://monroecounty-in.zoom.us/j/82305485858?pwd=c2lrWFp0eGFNQUtqK0NQQlFLazRTQT09
https://monroecounty-in.zoom.us/j/82305485858?pwd=c2lrWFp0eGFNQUtqK0NQQlFLazRTQT09

AGENDA
MONROE COUNTY PLAT COMMITTEE

Telelink Conference:
https://monroecounty-

in.zoom.us/j/82305485858?pwd=c2IrWFp0eGFNQUtgKONQQIFLazRTQT09

October 21, 2021
4:00 pm
REGULAR MEETING

ADMINISTRATIVE: None.

OLD BUSINESS: None

NEW BUSINESS:

1. SMN-21-9

2. SSS-21-8

Sciscoe Minor Subdivision Preliminary Plat PAGE 3
Plat Committee Decision.

Three (3) parcels on 3.9 acres +/- located in Section 20 of Perry Township at 400
and 410 W Church LN.

Owners: Mary M & Jonathan L Siscoe

Zoned RS3.5/PRO6. Contact dmyers@co.monroe.in.us

Marvin R Smith Sliding Scale Subdivision Preliminary Plat PAGE 14
Road Width Waiver Request.

Utility Waiver Request.

Plat Committee Recommendation.

Three (3) parcels on 26.89 +/- acres located in Section 1 of Bean Blossom
Township at 9620 N Bowman RD.

Owners: Marvin R & Karen M Smith

Zoned AG/RR. Contact tbehrman@co.monroe.in.us

Anyone who requires an auxiliary aid or service for effective communication, or a modification of policies
or procedures to participate in a program, service, or activity of Monroe County, should contact Monroe
County Title VI Coordinator Angie Purdie, (812)-349-2553, apurdie@co.monroe.in.us, as soon as possible
but no later than forty-eight (48) hours before the scheduled event.

Individuals requiring special language services should, if possible, contact the Monroe County Government
Title VI Coordinator at least seventy-two (72) hours prior to the date on which the services will be needed.

The meeting will be open to the public.



https://monroecounty-in.zoom.us/j/82305485858?pwd=c2lrWFp0eGFNQUtqK0NQQlFLazRTQT09
https://monroecounty-in.zoom.us/j/82305485858?pwd=c2lrWFp0eGFNQUtqK0NQQlFLazRTQT09
mailto:dmyers@co.monroe.in.us
mailto:tbehrman@co.monroe.in.us
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MONROE COUNTY

PLAT COMMITTEE

Public Meeting

Date: October 21, 2021

CASE NUMBER | PROPOSED NAME

DETAIL

SMN-21-9 Sciscoe Minor Subdivision

3-Lot Minor Subdivision Preliminary Plat

The Subdivision Control Ordinance shall be interpreted, administered and enforced in a manner that is consistent

with Chapter 850-3.

PLAT COMMITTEE

[J Recommendation

Decision

RECOMMENDED MOTION

Approval with Conditions | Planner: Drew Myers

Recommended Motion Conditions or Reasoning:
Approve the subdivision based on the finding that the proposed preliminary plat meets the Subdivision Control
Ordinance, subject to the following conditions:

1. The storage building near the western property line and located within the 50” ingress/egress easement
is to be removed/relocated prior to final platting
2. All existing residential dwelling units must be connected to City of Bloomington sanitary sewer prior
to approval of final plat
3. Petitioner’s representative submit a final preliminary plat detailing street tree and sidewalk installation

Waiver(s) Requested:

No [ Yes:

Waiver of Final Hearing Requested:

N/A T No O Yes

Plat VVacation:

No[ Partial [0 Yes:

PETITIONER Eric Deckard, Deckard Land Surveying
OWNERS Sciscoe, Mary M; Sciscoe, Jonathan Lee; Sciscoe, Kelly Diane
ADDRESS 400 & 410 W Church LN; 53-08-20-400-058.000-008, 53-08-20-400-059.000-

008, 53-08-20-400-061.000-008, and 53-08-20-400-071.000-008

TOWNSHIP + SECTION | Perry; 20

PLATS Unplatted [ Platted:
ACREAGE +/- 3.9 +/- acres
PETITION SITE ADJACENT
ZONING RS3.5/PRO6 RS3.5/PRO6 and PUD
CDO ZONE MCUA Mixed Residential MCUA Mixed Residential, MCUA Open Space
USE Residential Residential, Cemetery
| SUMMARY

The petitioner is proposing a 3-lot Minor Subdivision Preliminary Plat with no waiver requests. Street
tree plants and sidewalk construction along the petition site’s frontage to W Church LN are required per

Chapter 856.




| DISCUSSION

The proposed subdivision will create three lots out | o wap
of 3.9 acres. Lot 1 will have 0.98 acres, Lot 2 will -
have 1.70 acres, and Lot 3 will have 1.22 acres. = P
Lot 1 contains an existing ~2,040 sq. ft. single
family residence and a ~188 sq. ft. gazebo. Lot 2
contains an existing ~1,462 sqg. ft. storage building
and a ~1,024 sq. ft. storage building. Without a
primary residence on the property, Lot 2 is limited
to 875 sq. ft. for storage buildings. Therefore, the
structures within Lot 2 are classified as pre-
existing nonconforming. Lot 3 contains an
existing ~1,393 sq. ft. 2-story two-family
dwelling. Access to Lot 1 is achieved via an
existing driveway entrance off W Church LN near
the southeast corner of the petition site. Access to
proposed Lot 2 and Lot 3 will stem from a 50°
ingress/egress easement off W Church LN near the southwest corner of the petition site. An existing
storage building is located within the 50” ingress/egress easement. This structure’s removal or relocation
outside of the 50” easement is listed as a condition of approval to the subdivision petition. An existing
25’ drainage easement extends underneath the 50’ ingress/egress easement. Maintenance of the drainage
easement is the responsibility of the Church Lane HOA. As such, the MS4 Coordinator has stated that
there will be no need to modify the existing drainage easement. A sanitary sewer line is located along the
north side of W Church LN along the southern property line of the petition site.

e
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Below is a summary of the lot configurations and requirement.

LOT1 LOT?2 LOT 3
Acreage (+/-) 0.98 acres 1.70 acres 1.22 acres
Wastewater Access to sewer Access to sewer Access to sewer
W Church LN: existing 50 mgress/egr_es_s 50 mgress/egr_es_s
Property Access drivewa easement and existing | easement and existing
y driveway driveway
R/W Dedication; e
W Church LN (local) Yes =25 N/A N/A
Environmental Conditions Area >15% = 0.02 Area >15% = 0.08 Area >15% = 0.02
acres acres acres
~2,040 sf 1-story ~1,462 sf storage ~1,393 sf 2-story
Existing Structure(s) dwelling; ~188 sf building; ~1,024 sf dwelling
gazebo storage building

| EXHIBITS - Immediately following report

County Slope & Site Conditions Map

Site Photos

Planning Staff Findings of Fact

Sciscoe Minor Subdivision Preliminary Plat
Capacity Letters

agrwbdE



EXHIBIT 1: Slope Map

Slope Map
[ Petitioner

Roads

[ Parcels

—— 2-Foot Contours
15% Slope (2010)
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PARCEL #:

53-08-20-400-058.000-008,
53-08-20-400-059.000-008,
53-08-20-400-061.000-008,
53-08-20-400-071.000-008

NOTE:
Areas > 15% slope are classified as
nonbuildable area per Chapter 804 .

0 30 60 120 180

5 ,‘a
-~

3

Monroe County -
: Planning Department "W CHURCH.LN
Source: Monroe County GIS BN SRR

Date: 8/11/2021 =




EXHIBIT 2: Site Photos




Photo 2: Aerial pictometry from the north



Google

Photo 3. Google Maps street view

ek Cemetery

Photo 4. Google Maps street view



EXHIBIT 3: Findings of Fact

FINDINGS OF FACT - Subdivisions

850-3 PURPOSE OF REGULATIONS

(A)

(B)

(©

(D)

To protect and provide for the public health, safety, and general welfare of the County.

Findings

e The petition site is 3.9 +/- acres currently depicted as four parcels;

e The petition site is not in a platted subdivision;

e The site is zoned Single Dwelling Residential 3.5 (RS3.5/PROG6);

e The preliminary plat request is to subdivide the property into three lots with the following
details:

o LOT 1:0.98 acres; LOT 2: 1.70 acres; LOT 3: 1.22 acres;

e The preliminary plat does not request any waivers to the Subdivision Control Ordinance;

o Sidewalks and street trees along W Church LN frontage are to be installed per requirements of
Chapter 856;

e Existing overhead power lines along W Church LN for the length of the petition site will be
located within the 25’ dedicated right-of-way;

o A0’ ingress, egress, and utility easement is delineated on the proposed preliminary plat, which
satisfies the definition of Minor Subdivision;

e The existing storage building on proposed lot 2 is to be removed/relocated outside of the 50’
ingress, egress, and utility easement;

o Asewer connection lines runs along the north side W Church LN at the location of the proposed
subdivision;

To guide the future development and renewal of the County in accordance with the Comprehensive
Plan and related policies, objectives and implementation programs.

Findings

e The Comprehensive Plan designates the petition site as Mixed Residential in the Monroe
County Urbanizing Area Plan;

e See findings under Section A,

To provide for the safety, comfort, and soundness of the built environment and related open spaces.

Findings

e The Highway Department has no comments in regards to the subdivision petition;

e The MS4 Coordinator states that there is no issue with the existing drainage easement and no
need to modify its current configuration;

e See findings under Section A;

To protect the compatibility, character, economic stability and orderliness of all development
through reasonable design standards.

Findings

e Thesite is zoned Single Dwelling Residential 3.5 (RS3.5/PRO6);

e Neighboring properties are zoned RS3.5/PRO6 to the north and west, PUD — Whispering Pines
to the east, and ER to the south;

e The proposed subdivision will meet the applicable requirements of the Subdivision Control
Ordinance;

e The proposed lots will meet the design standards for property zoned RS3.5/PROG;



(E)

(F)

e See findings under Sections A & C;

To guide public and private policy and action to ensure that adequate public and private facilities
will be provided, in an efficient manner, in conjunction with new development, to promote an
aesthetically pleasing and beneficial interrelationship between land uses, and to promote the
conservation of natural resources (e.g., natural beauty, woodlands, open spaces, energy and areas
subject to environmental constraints, both during and after development).

Findings

e The existing drainage easement from 1993 appears to be for access for the City to install a new
driveway culvert;

e Theexisting drainage easement was likely created as a part of the Whispering Pines subdivision
that was platted in 1994,

e The existing drainage easement states that the Church Lane HOA is responsible for
maintenance;

o See findings under Sections A & C;

To provide proper land boundary records, i.e.:

(1) to provide for the survey, documentation, and permanent monumentation of land boundaries
and property;

Findings:
e The petitioner has submitted a preliminary plat drawn by a registered surveyor.

(2) to provide for the identification of property; and,

Findings:

e The petitioner submitted a survey with correct references, to township, section, and range to
locate parcel. Further, the petitioner has provided staff with a copy the recorded deed of the
petition site. County Surveyor has also reviewed the plat for survey accuracy;

(3) to provide public access to land boundary records.
Findings
e The land boundary records are found at the Monroe County Recorder’s Office and, if

approved, a final plat will be required to be recorded as the result of the proposed preliminary
plat amendment process;
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EXHIBIT 4: Preliminary Plat

SCISCOE - MINOR SUBDIVISION (PRELIMINARY PLAT)
Sl A PART OF THE SOUTHEAST QUARTER OF THE SOUTHEAST

QUARTER OF SECTION 20, TOWNSHIP 8 NORTH, RANGE 1
WEST, MONROE COUNTY, INDIANA

8).The pre-<xisling non-confoming Residence on Lot 1, which
i the existing house that does not meet the side yard setback
requirements, may not be cnlarged or otherwise changed.
unless a variance from the terms of the ordinance is oblained
from Lhe Board of Zoning Appeals.

LEGEND e T, Line Table
_— RANGE1 W LANGL PROJECT LOCATION ~—___}
B STONTROTND SECIION 20
A LR DEVELOY tlL AMPLICANL SI0R OWNE
©®  KEBARFOUND ON SCLSCOE
®  REFARSET a w CHURCH LANE
«  NATLFGUND BLOOMINGION, INDIANA 47403 WD
S ®12) 3607142
¥ RR SPIKTFGTIND v 1@
O IIPEFOUND ’ | | -
O BRASS ROD FOUND J LOCATION MAP
A
e \ [ NOTES:
—— ‘ Spicer Rentals, LLC. \ Hickols | \ 1). 5/8" rebar with caps stamped "Deckard” will be setat all
—_—— DR 460, P(3 331 1chol property comers.
3 ‘ Zaned: RS3 SPROG Instr. 201501
) ‘ Zumed: RS3 SPROG | . )
O MEASURED " Jisley 2). Vieldwork completed lebruary & April 2021.
| @™ [ [ | P
ADDRESS Fipe Lound " (F) Zomed R53.5PRO6 - 3). Basis of bearing (State Plane-Indiana West).
!ﬂ"hm Riack Locust 3.3
T 5
AREA 15% SLOPI e ol [ 4 Source ol lille now o formerly owned by Mary M. Sciscoe
S 307382 1" 1t 199 O (N —% and Jonathan I.cc Sciscoc and Kell rm:n iscoc as found in
| | 2ou o @@ /] e T Instrument Numbers 2005024550 and 2018002019 in the
. B Office of the Monroe County Recorder.
Pipe Found, 0.7 Lot 20
L= S'W o 1307 O N Whispering Pines . T
‘ e Subiivision. Phase 3 5). Subject to an casement in favor of Public Service Comapny
= | Final Plat of Indiana, Inc., recorded in eed Record 264, page 588 in the
}> — - Plew 3 L office of the Recorder of Monroc County, Tndiana.
DR AL 20 &
\ | Zonsd: RESTROG 3 Lot21 6).Coordinates shown hercon were obtained from GPS.
I it T obscrvations utilizing he Indiana Real-Time Network
i . Subkvision, Phase 3 {INCORS). Indiana West Zone, NADS3(2011) Lpoch
Dralnag’e Easement Detail | Vil Pl 20100000, State Plane Grid Coordinates, US Survey Feet.
| SLren Geoid model G2012BUT. Datum NADS3_NO_TRANS.
[t 7). Coordinate data was colleeted using a Topeon Netwark
T ‘ | Lot 22 Rover (Hiper SR GPS), a Topovon 302 Total Station, and an
 Whispering i F-C 5000 Data Collector. Coordinate pesitions are grid north
Subdnasion, Phasc 3, s = y
| o (Indiana Stale Plane Wesl Zone).
‘ r Zoned: PUD

Lﬂum‘\

AH) _/
| R Rouma

olngge Easement
D.R. 412, Pg. 6496
o (See Datail)
g

Reliar s,u\\
f 49.99"

Drainage Ecsement |

~TDR. 412, Pg. 649-650 :

| i (See Detail) I

__ 9). This survey is not complete withoul the accompanying
surveyor's report.

3\

——— UOnIppy Aqdinyy pue splaryg  —

W e e e R
l
+
|
|
aup] paeg

connect Lo sanitary sewer located along north side of
W. Church Lane,

&

8 10). One troe shall b planted per cvery 40 lincal fect along W.

> | ‘ Church Lan, fotaling 5 trees,

e | ‘ p 8 11). A 4 pedestrian sidevwalk is (o be construsted alon the

B Subivsion. P, North Right-of-way of of Church lane along the south lot line
4 oflat1.

g | el Zoned: 2UD

u | } 12). Future 1 \g septics in need of repair must

% | s
% ST -
ﬁ / il 13). T allirm, under penally lor perjury, that I have taken
3 | w2 respansible care to redact each Social Security Number in this
i t“ e o, dosument s reired by la:
N | Final Plar | =LERIC L. DECKARD
5 J Zened PUD
g
8 | s |
g i S .
L. 8 St REFERENCED SURVEYS:

1). Reference is mads to the plat of Shields and Musphy
Addition as found in Plal Book 67, Page 39 in (he Ollice of
the Monroe County Recorder.

|

§ 2). Reference is made to a survey performed by Raymond

| CGiraham for Kevin Spicer dated March 6th, 1998 as found in
y Plat Book 4, Page 473 in the Oflice of the Monros County

Robar Sa—/‘

]i Merida

I Tnete 2015017103

ot 1 ‘ H Zomed: RS3 5PRO6 |9
\

210, |
\ Rebar Sct.
st g N 8914'21" W \
24.99' — 0 — O— ar— N BO'3821" W

e~ Section 20, TEN, RIW_1880.40' (M) /N
Section 20, TEN. RV \ B B By W PO 12

Recorder.

(A) 3), Relerence is made Lo the plat of Whispering Pines
Nag Nl Foand Subdivision, Phase 3, liinal Plat as found in Plat Cabinet ",
Envelops 281 (Instrument Number 2000011412) in the Office
of the Monroc County Recorder.

4). Reference is made (o a survey performed by Eric L.
Deckard for Cure (Court) dated April 24th, 2013 as found in
Deckard [and Surveving Job No, 13-34,

Section 29, TBN, R1W (B)

RR Spike Fo 716.45' (M)
s 5). Reference s made 1o a survey performed by lric 1.
Deckard for Patznor as found in Deckard Tand Surveying Job
No. 19-162.
I'he within survey was performed without the benefit of source of title and is subject to any
statement of facts revealed by the samne.
Easements have been located in the field and prepared with this survey drawing. This
qualification will be removed upon recicpt and inspection of current title work. .
Subj he abs ih; rk shown & d cither b LOTL
ubjcet to the above reservation, the survey work shown heran was performed cither by I
e or undsr my dircet supervision and contral and to the hest of my knowledge and belicf Sciscoc - Instr. 2005024550 & Instr. 2018062019
was performed according (o the survey reguirements in 865 TAC 1-12-1 through 19. Zoned: RS3.5FPRO6 o 240°
Conlficd tis_ 204 _dayof ___ Septomber 2021 LOT2 ™ ™ gy —
I Sciscoc - Instr. 2005024550 & Instr. 2018002019
Zoned: RS3.5FRO6 SCALE 1" =80'
LOT 3

Seiscoc - Instr. 2005024550 & Instr. 2018002019
Zomed: RS3.3PROS

. Deckard
Registered Surveyor 1S 29900012
Slate of Indiana

3 | mam : - ‘ DECKARD
% : l\) : i ,g l;u: SCISCOE § LAND SURVEYING
205 p— z — MINOR SUBDIVISION ooumaronie s
B = w 13l . QARY o y & ICLEPIONE (128510255
& = A PART OF SECTION 20, T8N, R1W T FRICRCRARD MR COM
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| [Dj Tnstr. 3017007502
|~ Pipe Found (E) _ | Zoned: RS3 5TROS
[ Rebar Found 20" Dia. Black Locust 5
Wire Fenes [.ﬂ.T Fence Int) | o |
B i ; -
| ] — o oy
IF.ssoe3amE || 199.00' ) VATV A VA —
| ' [ \ 0o (R} (G) | Vinyll Fence
| . : Lot 20
Whispering Pines
| . Subdivizion, Phase 3,
= \_\ s Fimal Plat
B = ; . Zomed: PUD
Plew " i .
i DR 131,PG. 20 o vt .,
Zonsd B53.5FRO0S 2 g Lot21 -
I: n} I i _\_:l ||' r‘ Whi = \\
| ; . ILot3 _ Z| subdivision Phase 3,
™ | = menmma =~ Final Plat
| N Area 11 Zoned: PUD
\ | = {'C:I >I5 Slope: 002/ Acres -
\ _— o
[ - —
] 4] [ Lot 22
: 5 Whispering Pines
—_ Subdivizion, Phass 3
| = | | Fimal Plat
= Zoned: PUD
= Bishar Set -
b TR
5 | Lot 23
-3 g N Whispering Pinas
= Hash + Drainage Easemept Subdivision., Phase 3.
| = Inser. 002452 DR._412, Pg 350 Final Plat
e Toced: RS35PRO6 | M B o (See Detail) Zomed: PUD
= -~ : o o
= 3 o B ]
| S e N L (H) ° j/*’g - -
a' g |c b Rebar Found w
| | il F T :g'
-.I | | Lﬂﬂg 5“:‘ "& l—-q__ - =zl =
| DRE470.Peals <[] © Lot 2 LA Lot 27
| | Zoped: RS3.59R06 m | 2]~ 3 & ===
(™ 1 ™~ Total Ar=a: 1.70 Acres = =|¢ _ Whisperng Pmes
- mlz S| RWARpODAdes | § S| L Subdivison Phase 3.
| a0 S| detArear 170 Aces & Final Dlat
| | |_ - o &2 i )| Area =15% Slope: 0.08 Acres| F = Zomed: PUD
| | - L= " o
| ! | zll=H— é%\
| Mackey 1.5 — —[5 i
D 240, BG. 453 N 5
| [ Zomed: B53 5DROS £ — — 1
' ) | e Lot 24
I| P Whispering Pimes
—_ o —_ = o Subdivision, Phase 3,
| | —|_ ek [ Final Dlat
| : L‘|~ =l Zoped: PUD |
1408 Church LLC - | s — - —
Tnstr. 2017014446 |
Zoned: B53.5FRO6 | Lot 25
| R .- ‘TQP' ‘Whispering Pines
L — [ o <= |_ - Subdivision, Phase 3, |
_ ] > Final Blat
| 0.6 —f Zooed: BUD
_/l/ o =78 = N
| Fshar Sat g |
| Meri Lot 26
erida ) .
| | | | Instr 2019017143 | & i Whispering Fines
Tored: F53.5PR06 | = Totl | Subdmviion Phase3, |
C Total Area: 058 Acres b Final Blat |
| {E | BW Area- 0.04 Acres .g = Zoped: PUD
| ~L Net Aoy 0.04 Seres B
= Area =15% 5 - 0.02 Acres . !
| | 17 = | jope e 5| || 25" Dedicated (A)
z — R/W Mag Nail Found
| Rshar Set—, - s ome ~E AL B SE Cammer, S,
| L= N Rncu-]q* w zua T - Section 20, TIN.RIW |
0 — ob— e pa— N OBIUIRZIC W 2 ‘n—s )l-f =gt P — O — [ -

_— Section 20, B
¥ Section 28, TAN, R1W

TAM. R1W 188040 (M)

LA

W. Church Ldm,

I"-.I POB. L2 L1 21 Asphalt (Local)- 25' Dedicared R/W \ n 853821
' BF. Spike Found e l"‘"'
=W Comer SPs
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EXHIBIT 5

ericdeckard1@msn.com

From: Jon Sciscoe <jonsciscoeexcavating@gmail.com>
Sent: Wednesday, June 02, 2021 7:51 AM

To: ericdeckard1@msn.com

Subject: Fwd: 400 W Church Ln, water/sewer

---------- Forwarded message ----—---—-—

From: Nancy Axsom <axsomn@bloomington.in.gov>
Date: Fri, May 7, 2021 at 9:56 AM

Subject: Fwd: 400 W Church Ln, water/sewer

To: <jonsciscoeexcavating@gmail.com>

John,
CBU is the water and sewer provider for 400 W Church Ln.
Feel free to contact me if you have any questions.

Nancy

Click Here to sign up for the Smart Meter Customer Portal!

Nancy Axsom

Proj Coord - New Services
Utilities Department

CITY OF City of Bloomington, IN
BLOOMINGTON axsomn@bloomington.in.gov
812.349.3689
bloomington.in.gov/utilities

Kelly Sciscoe

Jon Sciscoe Excavating
410 W. Church Lane
Bloomington, IN. 47403
812-360-7142
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MONROE COUNTY
PLAT COMMITTEE
Public Meeting
Date: October 21, 2021
CASE NUMBER | PROPOSED NAME DETAIL
SSS-21-8 Marvin Smith Sliding Scale 3-Lot Sliding Scale Subdivision Preliminary Plat
Subdivision

The Subdivision Control Ordinance shall be interpreted, administered and enforced in a manner that is consistent
with Chapter 850-3.

RECOMMENDED MOTION | Approval | Planner: Tammy Behrman

Recommended Motion Conditions or Reasoning:
Approve based on the finding that the proposed preliminary plat meets the Subdivision Control Ordinance.

Approve the Road Width Waiver request based on the findings of fact. Staff requires a report from the
Highway Department to complete the findings.

Deny the Utility Waiver request based on the findings of fact.

PLAT COMMITTEE:
TBD

Waiver(s) Requested: [ No X Yes:  Right of Way Width & Underground Utility

Waiver of Final Hearing Requested: 0 N/A O No X Yes

Plat Vacation: No[] Partial [ Yes:

PETITIONER Eric Deckard, Deckard Land Surveying

OWNERS Marvin R and Karen K Smith

ADDRESS 9620 N Bowman RD; 53-03-01-300-004.000-001

TOWNSHIP + SECTION | Bean Blossom; 1

PLATS Unplatted [ Platted:

ACREAGE +/- 26.74

PETITION SITE ADJACENT

ZONING AG/RR AG/RR

CDO ZONE Farm and Forest Farm and Forest

USE Residential / Agriculture Residential / Agriculture
| SUMMARY

The petitioner is proposing a 3-lot Sliding Scale Subdivision with two waiver requests for Road Width
and Undergrounding of Utilities.

14



| DISCUSSION

Below is a summary of the lot configurations and
requirement. Additionally the plat demonstrates a
tree preservation area and no sidewalks are

required in this area. One item to note on Lot 1 is
to be for recreational uses only and Note 16 states

Location Map
@ eetitioner

— Roads
33 civil (Politicat) Townships
parcel

Lot 1 in this subdivision is for recreational uses at &
this time and will remain as “No Residential
Dwelling Permitted” under 856-39(F) until septic ]
and driveway permits are provided.
A Rule 5 is not required for this development
because one of the lots will remain vacant and 2an Blossom
used for Recreation use only.
There is roughly 200’ of overhead utilities lines do =
not serve other properties and are eligible to be
required to be underground should the waiver
request not be granted.
The road width is 15’ and does not meet the 18’
requirement for width. A waiver has been requested.
Lot 1 (Parent Parcel) Lot 2 Lot 3
Acreage / Buildable Area (+/-) 14.85/2.02 3.29/1.88 8.61/5.22
Wastewater Proposed septic N/A Existing; repair Proposed Septic
(Recreational Use Only) permit septic # WW-21-203
#WW-21-202
Utility Access / Capacity South Central Indiana REMC / Washington Township Water
Property Access RW-21-229 RW-21-201 RW-21-202
Existing
ROW Dedication; Yes = 25’ Yes = 25’ Yes = 25’
N Bowman Road; Local
Environmental Conditions Steep slopes / Drainage | Steep slopes, pond Steep slopes
Easements
Existing Structure(s) Vacant Residence and Vacant

accessory structures

@ Paul Satterly @

The Highway Department supports a road width waiver for this sliding scale subdivision. Traffic will increase approximately 10 vehicles
per day on a road that has approximately 80 vehicles per day.

Washington

| EXHIBITS - Immediately following report

County Slope & Site Conditions Map
Site Photos

Petitioner Findings for Waivers
Staff Findings of Fact

arwdE

Marvin Smith Sliding Scale Subdivision Preliminary Plat (2 pages)



Site Conditions Map

Petitioner
—— 2-Foot Contours
15% Slope (County/ECO2)

[ Jo-15
D>15

Local Roads [50']
- Hydrologic Features

|:] Parcels

0 625 125 250 Fest

s, Monroe County
@ Planning Depariment

"2 Source: Monroe County GIS
<=7 Date: 10/12/2021
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Photo 3. View of - Bowman Road facing north. Proposed driveway for Lot 3 on the Fight. Road
Width Waiver requested for this 15° wide road.

Photo 4. Facing east. View of the existing residence, detached garage and driveway.
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Photo 5. Facing south: view of the proposed Lot 3 building area. Utility lines are located under
evergreen trees.

Photo 6: aerial view of the petiti it c.ir'lg norh. Aprl 2020.

©,2020 ’Eagxevn:-.
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MARVIN SMITH SLIDING SCALE SUBDIVISION - PRELIMINARY PLAT

A PART OF THE SOUTHWEST QUARTER OF SECTION 1

TOWNSHIP 10 NORTH, RANGE 2 WEST
MONROE COUNTY, INDIANA
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MARVIN SMITH SLIDING SCALE SUBDIVISION - PRELIMINARY PLAT

A PART OF THE SOUTHWEST QUARTER OF SECTION 1
TOWNSHIP 10 NORTH, RANGE 2 WEST

SURVEYOR'S REPORT

In sccordance with Title 865. TAC. 112 sections 1-30 of the Tnd e, the
and opinions arc submitted regarding the various uncerainfics in the location ofl.mc! aml ‘comars established o this
survey s a result af:

A). (Vaiances) in tho refersnce monument

B).  (Discrepancics) in the record d.cnmptum and plats
©).  (nconsistencies) in lines m’licctwhun and;

D). (Relative Positional Accuracy) “RP.

uracy (due his survey is within that allowable fora
Sububan survey (013 plus 100 PN s defined 1A C. Tide 865 (“mlamc positional accuracy” means the value
expressed in fot ar meters the wneertainty due t in in the Location of any
poin on a survey relative o any other point on the same survey o Ilva 95 percent confidence level ")

SUBIKCT PROPERTY:

A Sliding Scale Subdivision was performed on the property now or formerly owned by Marvin R. Stmith and Karen K.
Smith as found in Decd Record 442, Page 05 in the Office af the Monroc County Recorder. The purpasc of this surscy
i Lo retrace the boundary linex of the subject properly and create a new three lol canfiguration. This pruperty is localed
in Section 1, Towaship 10 North, Range 2 West, Monroe County, ludiana.

REFERENCE MONUMENTS:

A). A 518 inch rebar was found & inches below grade marking the Northwest comer of the East half of the Soutiwest
gquater af Secion 1, Township 10 Nort, Range 2 Weat Thi e s believed o have e el  survey performed
by Gary D. Cobb for dated July 19th, 1980 in a survey performed by Lee Ut for
Brothces datod August T, 2002, This monument was foun 10 sgso0 with ot momoeots i he rca aud s
uceeplod and held ax said comer.

B). A 8 inch rebar was found 7 inches above gradc ma of the North

Southwes! quarter of Section 1, Township 10 North, u.ng: 2 Wen, sl b tho Newtheat cornc of the subject

propecty (Lot 3). This rebir was refeneuced in several surveys in the area and is believed to have beva sel in a survey
performed by Gary D. Cobb dascd July 19th, 1980, This monument was found to be the best evidence available and was

u:ccpbd and held as ssid comer.

©). A 34 inch pinch pipo was found 4 inchos abovs prado marking tho Soudhcast comor of tho Wesc half of tho
Nertheast quarter af the Sauthwest quarier of Scefian 1, Township 10 North, Range 2 West. The origin af this
monument is unknown, hawever, il was found 1o agree with other monuments in the area and was accepled and held as
said comer,

D). A S8 inch rebar with cap slamped "Graham” was found 3 inches above grade markiog the Southwesl carner of the
Easthif of o Soalron gt of Sestioa |, Townai 10 Next, Ringo 2 West i eigia of s e i
unknovin, hawever, it was faund to agece with ather monnments in the area and was aceepted and held a5 said comer. A
$/8 inch rebar with no cap was found +- 91 feet north. This monument was believed Lo have been set in a survey
pertormed by Gasy D. Cobb daced July 3rd, 1987 on a 27.17 actes tract being the same as the subject property.

E). A trisngular 6 inch by & inch stone was found 6 inches ahove grade marking the Southeast comer of the Souhwest
quarter of Section 1, Township 10 North, Range 2 West. This mouument was found to be of record i the office of the
Monroe County Surveyar as Comer 11D, "W-5". This momument was referenced in several surveys in the arca and was
uceepled and held os suid comer.

F). A 58 inch diameter rebar with cap stamped "Archer” was found 3 inches ahove grade marking the Southwest comer
of the subject praperly (Lot 1) and the Southeas! corner of s 0.28 acre exception described in the subject deed. The
origin of this rebar is unknown, however was found to agree with other monuments in the area and was ccepted and
eld as said corner.

G). A 3 inch by 10 inch stone was found 3 inches above prade marking the Soulhwest coroer of the Soudywest quarter of
Scction 1, Township 10 Nun'h» ng: Wost, This momument was found to be of rocord in the office of the Monrac
Counly Surveyor s Comer 1D, "U-5". This monument was referenced in several surveys in the area smd was ucocpied
and held as said corner.

H). A 4 inch by 4 inch wonden fence comer post was found marking the Nerthwest comer af the Southwest quarler of
Section 1, Towaship 10 Nofth, Rauge 2 West. This wi in a survey performed by Michael L.
Sheppard for Dan Sticrwalt datod Junc 26th, 2003 (Instr. 2003028780) and was acceptod and held as ssid cornc.

1). A railroad spike was found 2 inches below corner o13), This
spike was belioved to bavs boca sct in a survey porformed by Lo Uts for Brotions datcd August 7th, 2002, This
‘monument was found to agree with other monuments in the arca and was sccepied and held as ssid comer.

LINES OF OCCUPATION:
The lines of oceupation, which affect this survey, are detailed as ollows:

1). The centerline of N. Bowman Rnad was found ranning slong the west line of the subject property (Lats 1,2, & 3).
This cenlerline was held s said west line.

2, A wh foncswas e rming s acwead along e ot of e bt poperty (L 3). i o
meanders from +/- 0.5 feel north of line al the wesL end Lo +- 9.6 feel north of line at the cas en

3). Au intermittcnt wire fence wwas found ranning narth and south along the cast line af the subject praperty (Lats 1 & 3).
This fence meanders from directly on line at the north end +- 6.6 feel west of line al the south end.

4). An intermi i
fence meanders from +/-

:c was found ninning the south linc of the subject ]'lmpcrty (Lot 1). This
2 feet south of Lie al the east end Lo +/- 0.1 feetnorth of Jine al the west end.

RECORD DESCRIPTIONS:

1). No discrepancies in the subject desceiptions were found.

MONROE COUNTY, INDIANA

SURVEY DESCRIPTION

A part of the Southwest quarter of Scction 1, Township 10 North, Range 2 West of the Second
‘Principal Meridiun in Monrae County, Indina, beinyg thut 26.74 sor paroel surveyed by Fric L.

Deckard, Indiana Professional Surveyor #29900012 and shown on a plat of survey as Deckard Land

Surveying Job No. 21-35, bcing morc particularly described s fallows:

Commenciag at a stooe found marking the Southwest comer of the Southwest quarter of said
Scation I hence along the south ine of said Southwest quarter North 89 dogrocs 47 mimutcs 19
scconds Fast for a disance of 164,66 fect to  char A

= 5

ginning;
dismance of 173,39 feot 1o the centerline of N. Bowman Road, passing through a rebar stam;

“Deckard” at 146.62 feet on the sauth right-of-way of sid N. Bowman Road; thence the follawing

eight (8) courses along said centerlive:

1). North 65 dogrees 46 minutes 01 sconnds ust for a distance of 84.91 fost

2). North 48 degrees 16 minutes 9 sevonds East for a distance of 437.76 feet

3. North 46 degrees 8 miautes 2 sooonds Eat for a d)s!ance of 158,07 feet

4). North 15 degrocs 30 minutes 04 scconds Kast for a distan:

53 North 08 degrees 4 minatos 4 scconds West for 8 ditance of 21183 fect

6). North 07 degrees 20 miautes 16 seconds West for a distance of 209,32 foet

7). North (4 degrecs 47 minutcs 48 socnnds Wost for a distance of 242.25 foct

£). North 04 degrees 38 minutes 53 seconds Wes! for a distance of 25.41 fiel to u railroud spike;

“Thence Icaving said centerline and along the north line of the Southwest quarter of the Southwest

yuarter of suid Section | South 89 degrees 55 minules 57 seconds Eust for u distance of 805.38 feel

 a rebar marking the Soutvwest corner of the Northeast quarter of the Southwess quarter of said
Scation 1, passing through a rebar stamped "Teckard” at 25,08 foot on the cast vight-of-way of N.

Bowmun Roud: thence leaving suid north line und along the eust line of the Southwest quarter of the
rest quarter of said Section 1 Souch 00 deprees 57 minutes 41 seconds East for a distaace of

Soudhw
1318.28 fect to a robar stamped “Graham' marking the Southwest comer of the Fast Half of the
Southwest quarter of suid Section 1; thence Lesving said eust line end along the south line of said.

Section | South 89 degrees 47 mimtes 19 seconds West for a distance of 1155.94 feet to the Toiat

of Hoginning, containing 26,74 acrcs, morc or Loss.

Subject to the 25 foot dedicared right-of-way of N, Bowman Road and all legal easements of
record, Acreage less dedicared right-of-way is 25,90 acres, more or loss.

CERTIFICATION

The wichin survoy was pcrﬁvmm rithon thebeasft of soute of ke ad s sbject o sy
stalement af facts revealed by the

Eascments havo been focated i the ficld and proparcd with this survey drawing. ‘This
qualification will be removed upon receipt and inspection of current tille work.

Subjoct to the above rescrvation, the survey work shown horcon was porformed cither by
me or under my direel supervision and contral and Lo the best of my knowledge and beliel
was pecfontied accordiag 10 the survey requireaieals in B65 LAC 1-12-1 through 19.

Certificd this _ 215t day of Muy 2021.

eckard
Regmmed Surveyar LS 29900012
State of Indiana

'BEAN BLOSSOM TWP.
Ex 'Y "TOWNSLUP 10N
SECTION 1

\NT &/OR OWNTR
MARVIN & ITH

9620 N. BOWMAN ROAD
GOSPORT, IN 47433
(765) 315-1696

DEDICATION OF PUBLIC RIGHTS-OF-WAY:

Mervin R. Smith und Karen K. Smith, owners of (he real etate shown and described herein do hereby cerlify,
lay oft and plat Lots mumbered 1 thru'3 ¢0 be known as Marvin Smith Sliding Scale Subdivision . Rights-ot-way
uot herctoforc dedicared ure herohy dedicated to Monrac County, Indiana, In accordance with this plat and.
cerlifcution, Lhis plat sball be knovn es Murvin Smith Sliding Scale Subdivisivn.

Ry hc right-of-way o be dcdvuwd for N. Huwmln Road shall measure 25 foct p:rpcndml!ar !oandpura\ M with
4. Any inlerest Lhal suid purties buve within

dedwmed © Manroe Coumy
There ace buildiag setbacks on his plas upon which 1o stracnures may be erected or mainmined.

‘Witness ourhands and seals this

dayof .20
Marvin R, Smith (Owzer)
(765)341-9616

Koren K. Smith (Owner)
9620 N, Bawman Road
Ciospart, Indiana 47433
(765)341-9616

STATE OF INDIANA )

COUNTY OF MONROE )

Before cme, theunrkmgnsd Notary Public, in an for said County and State, personally appeared Mm-u R. Smith
and X: th (Ownors), cach separatcly and severally scknowlodged the exceution of the forgot

S v b b votimiey A e o, fo o phspoans theein eapersont.
Witness my bend und notarial seal this__day of ,20
Notury Publ

County of Residence: (Seal)

My Commission Expires:

STORM & SURFACE DRAINAGH

This is to certify that the subject property is located in zoge "X, and does ot appear to be locased in a special
flood hazard arca, according to FHBM, Pancl Number 18105C0030D dated December 17th, 2010

COMMISSION CERTIFICAT]

Under the suthrity of Chupter 174, Act of 1947, s amended by the General Assembly u“h: State of Indiena,
and the Monroe Couaty Subdivision Control Ordinance, these

|
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TEERONE.
FRKTFERARD!
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MARVIN SMITH
SLIDING SCALE SUBDIVISION

A PART OF SECTION 1 T10N, R2W

Subdivision procedure and approved by the Monroc County Plan Commission on

Monroe County Plan Comuissic

Margeret Clements Prosidont:

Lamy Wilsan Secrctary:

" 051221

BNDY.SHT
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May 18th, 2021

To Members of the Monroe County Planning Commission
EE: Marvin Sliding Scale Subdivision: 9620 N Bowman Rd Gosport, In 47433

I hawve been asked personally by Marvin Smith to request a road width waiver.

FINDINGS OF FACT - WAIVER for buried ufility and road width.
The petitioner has requested a waiver to continue using the existing overhead power line drop to the existing
house and bam located on proposed lot 2 &

The property 15 located in a mural area of the countv and bounded by a 15 foot wide county road (N, Bowmman
Foad). We are respectfully requesting a waiver of Chapter 862-4 (3). The code states “Subdivision on roads less
18 feet in width shall be prohibited, unless waived pursuant to Chapter 830-127,

Section 830-12(A) of the Maomroe County Subdivision Control Ordinance states: "The Commission may
anthorize and approve modifications from the requirements and standards of these regulations (ncluding
the waiver of standards or regulations) upon finding that:

1. Practical difficulties have been demonstrated:

Findings:

*  The site gams access from N, Bowman, 2 designated Local road (low traffic).

*  The existing house was built in 1982 alongz with a detached garage that also has drop bwlt i 1982
The owners were not mads aware at the time of burying the new utility line that the old drop to the
home and garage needed to be buried as well

* Eeplacing the ufilities and burying them underground would be a large financial undertaking and
unnecessary due to the age of the overhead line.

2 The requested modifications would mot, in anv way, contravene the provisions of the Zoning
Ordinance, the Comprehensive Plan or the Official Map of the County;

Findings:

*  There1is an overhead power line ranming along the East side of N. Bowman Foad the entire length of
the property to service other propertizs but would mmpose a financial burden for the client to bury from
zzid line to the existing house.

« N BowmanPoad is +-15 feet wide throughout the entire length of the +/- 2 mile long road. Tt would
ke difficult and costly to get N. Bowman Pead wide enough to meet the ordinance standards.

3. Granting the modifications warver would not be detrimentz] to the public safety, health, or
welfare and would not adversely affzct the delivery of governmental services (e.z. water,
zewer, fire protection, etc.):
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Findmngz:
*  The overbead utihty line poses no threat to public zafety, health, or welfare;
¢ o other road i this area of the county meets these standards.

4. Granting the modifications would neither substantially alter the szsential character of the
neighborhood nor result in substantial injury to other nearby properties;
Findings:
# The exnsting home has had overhaad power sinca it was built. (ther homes located along M. Bowman
are served by an overhead whlity line.
* This Property gams access from, . Bowanan .

3. The conditions of the parcel that give rize to the practical difficulties are unique to the parcel
and are not applicable generally to othar nearky properties;

Findings:
The ovarhead utility e croszas over M. Bowman Eoad and would ereate practical difficulties to bore
under said road imstead of using exting overhaad lmes.
Thiz parcel has baen acceszad for many years from . Bowman Eoad and the addition of one mors proposed lot
wiould not zreatly affect the amount of vehicles nsmg =aid road.

6. Granting the requested meodifications would not contravene the policies and purposes of
theze regulations;

Findings:
Gramtmg this warver would not contravene the purposss for these regulations as the site has existmg,
utilities on it now.
Granting thiz warver for road width would leave conditions as they prasantly exmst. W, Bowman Foad at
15 faat wade.

The requestad modifications are necessary to ensure that substantial justice i1s done and
reprezent the minimum modifications neceszary to ensure that substantial justice iz done;

Findings:
|

*  Zee findings under Section 1;

E. The practical difficulties were not created by the Developar, Owrner, Subdivider or
Applicant;
and,

Findings:

*  The land owners purchazad the proparty 1596, Tha house and zarage existed before purchase and have
uzed the overhaad pijlities . and current road =ince completion.

a9. The practical difficulties cannot be overcome through reazonzble design alternatives;

Findings:

* See #] and 25 abowve.
If thers are any questions, please contact this office at (812)261-0235

Sincersly,

EricL. Deckard, LS
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FINDINGS OF FACT - Subdivisions
850-3 PURPOSE OF REGULATIONS

(A)

(B)

(©)

(D)

(E)

To protect and provide for the public health, safety, and general welfare of the County.

Findings

e The site is currently zoned Agriculture/Rural Reserve (AG/RR);

e Approval of the subdivision would result in (3) lots that exceed the minimum lot size
requirement for the Agriculture/Rural Reserve (AG/RR) Zoning Designation;

o Approval of the subdivision would result in Lot 1 = 14.85 (parent parcel); acres, Lot 2 = 3.29
acres, and Lot 3 = 8.61 acres;

e The proposed use in the subdivision is residential and recreation for Lot 1 only;

o Each Lots 2 & 3 can be served by a private septic system. Lot 1 does not require a septic at
this time due to the Note 16 on the plat declaring the recreational use;

To guide the future development and renewal of the County in accordance with the Comprehensive
Plan and related policies, objectives and implementation programs.

Findings

e See findings under Section (A);

e The Comprehensive Plan designates the site as Farm and Forest, which is described in this
report;

To provide for the safety, comfort, and soundness of the built environment and related open spaces.

Findings

e See findings under Section (A);

e The surrounding uses are primarily agricultural and residential in nature;

e The property maintains frontage along N Bowman Road;

e The proposed subdivision is meeting the Monroe County Zoning Ordinance’s Buildable Area
requirement;

To protect the compatibility, character, economic stability and orderliness of all development
through reasonable design standards.

Findings

e See findings under Section (A);

e The adjoining properties are zoned Agriculture/Rural Reserve (AG/RR);

e N Bowman Road is classified as a “Local Road” per the Monroe County Thoroughfare Plan;

To guide public and private policy and action to ensure that adequate public and private facilities
will be provided, in an efficient manner, in conjunction with new development, to promote an
aesthetically pleasing and beneficial interrelationship between land uses, and to promote the
conservation of natural resources (e.g., natural beauty, woodlands, open spaces, energy and areas
subject to environmental constraints, both during and after development).

Findings

See findings under Sections (A), (C), and (D);

A Utility Waiver and a Road Width Waiver have been requested with this petition;

There are no visible karst features on the property;

There is no floodplain on the property;

There is a pond on the petition site (Lot 2);

Drainage easements have been placed on the plat per recommendation from the MS4
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(F)

Coordinator;
To provide proper land boundary records, i.e.:

(1) to provide for the survey, documentation, and permanent monumentation of land boundaries
and property;

Findings:

e The petitioner has submitted a preliminary plat drawn by a registered surveyor.

(2) to provide for the identification of property; and,

Findings:

e The petitioner submitted a survey with correct references, to township, section, and range to
locate the parcel. The petitioner has provided staff with a copy the recorded deed of the petition
site;

(3) to provide public access to land boundary records.

Findings

e The land boundary records are found at the Monroe County Recorder’s Office and, if approved,
this petition will be recorded there as a plat. The plat must comply with Chapter 860 -
Document Specifications to be recorded;

FINDINGS OF FACT - WAIVER OF ROAD WIDTH REQUIREMENT
The petitioner has requested a waiver from the Improvement, Reservation and Design Standards outlined
in in 862-4 (A) (General design considerations for Sliding Scale Option), which reads:

(5) Subdivisions on roads less than 18 feet in width shall be prohibited, unless waived
pursuant to Chapter 850-12.

Section 850-12 of the Monroe County Subdivision Control Ordinance states: “The Commission may
authorize and approve modifications from the requirements and standards of these regulations (including
the waiver of standards or regulations) upon finding that:

1.

Practical difficulties have been demonstrated:

Findings:

Note Exhibit 4 for Petitioner Submitted Finding;

The site gains access from N Bowman RD, a designated Local Road;

N Bowman RD is measured by surveyor as 15 feet wide;

The petition site has approximately 1450” of frontage along N Bowman RD;

The existing road serves properties to the north and south of the petition site, as well as the
proposed petition site;

The existing and proposed driveway entrances to the petition site are to be coordinated with the
Highway Department to meet safety standards;

N Bowman RD connects to W Burma Rd to the north and N Liberty Hollow Road to the south;
The petitioner did submit findings for the waivers (Exhibit 4);

The requested modifications would not, in any way, contravene the provisions of the Zoning
Ordinance, the Comprehensive Plan or the Official Map of the County;

Findings:

See findings under Section 1;

Net density of 2 dwelling units per approximately 26+ acres is consistent with the Comprehensive
Plan’s Farm and Forest designation and the Agriculture/Rural Reserve (AG/RR) Zoning District;
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3. Granting the modifications waiver would not be detrimental to the public safety, health, or
welfare and would not adversely affect the delivery of governmental services (e.g. water,
sewer, fire protection, etc.):

Findings:
e See findings under Section 1;

e Result of subdivision would appear to have no substantive impact on Level of Service (LOS) for
the subject road/area;

e The Monroe County Highway Department has provided comments for the Road Width Waiver
that indicate support for the waiver request;

e See the findings submitted by the petitioner (Exhibit 2);

4. Granting the modifications would neither substantially alter the essential character of the
neighborhood nor result in substantial injury to other nearby properties;

Findings:
e See findings under Section 1;

5. The conditions of the parcel that give rise to the practical difficulties are unique to the parcel
and are not applicable generally to other nearby properties;

Findings:
e See findings under Section 1;

e All property owners on N Bowman RD would face the same practical difficulty pertaining to
road width in seeking to subdivide via the Sliding Scale Subdivision method,;

6. Granting the requested modifications would not contravene the policies and purposes of these
regulations;
Findings:

e See findings under Section 1, 2, and 3;

7. The requested modifications are necessary to ensure that substantial justice is done and
represent the minimum modifications necessary to ensure that substantial justice is done;

Findings:
e See findings under Section 1;

8. The practical difficulties were not created by the Developer, Owner, Subdivider or Applicant;
and,

Findings:
e See findings under Section 1;

e N Bowman RD is a public road in its current condition maintained by the County;
e The road was not constructed by the petitioner or as part of a prior subdivision or development;

9. The practical difficulties cannot be overcome through reasonable design alternatives;

Findings:
e See findings under Section 1;

In approving modifications, the Commission may impose such conditions as will in its judgment
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substantially secure the objectives of these regulations.

FINDINGS OF FACT - OVERHEAD UTILITY WAIVER

The petitioner is requesting a waiver from the Improvement, Reservation and Design Standards outlined in
856-41 (Utilities), which reads:

All utilities, including but not limited to gas, sewer, electric power, telephone and CATV
shall be located underground throughout the subdivision.

Existing utility lines located above ground on public roads, rights-of-way or in easements
serving other property are exempt from this provision.

Existing utility lines servicing residential and residential accessory structures shall be
removed and placed underground unless waived.

Waivers from these provisions for existing utility lines may be granted subject to the
waiver modifications in Chapter 850-12, Sections A through D, excluding sections 5, 8,
and 9. Waivers may be granted via the following process:

1. for Subdivisions of more than 4 Lots by the Plan Commission
2. for Subdivisions of 4 Lots or Less by the Plat Committee

All utility lines and other facilities existing and proposed throughout the subdivision shall
be shown on the preliminary plat. Underground service connections to the street property
line of each platted lot shall be installed at the Subdivider's expense. At the discretion of
the Commission, the requirement for service connections to each lot may be waived in
the case of adjoining lots that are to be retained in single ownership and that are to be
developed for the same primary use.

Section 850-12 of the Monroe County Subdivision Control Ordinance states: “The Commission may
authorize and approve modifications from the requirements and standards of these regulations (including
the waiver of standards or regulations) upon finding that:

1.

Practical difficulties have been demonstrated:

Findings:

The petitioner has requested an overhead utility waiver for the existing overhead utility line that
requires undergrounding, an approximately 200’ run of electric line on proposed Lot 2;

From the petitioner’s representative it is interpreted by staff that they intend to comply with the
underground requirement for new development;

Findings for the utility waiver request were submitted by the petitioner (Exhibit 4);
The above ground electric line requires undergrounding, as per 856-41;
The cost of burying the utilities may exceed the value of the structures it will serve.

The requested modifications would not, in any way, contravene the provisions of the Zoning
Ordinance, the Comprehensive Plan or the Official Map of the County;

Findings:

See findings under Section 1;

The Subdivision Control Ordinance calls for utilities to be placed underground in all
subdivisions, except on public roads and rights-of-way or or in easements serving other property;

There are lines across proposed Lot 3 that serve the property to the north and is not included in
the waiver since it is exempt.
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The Subdivision Control Ordinance provides the following definitions related to easements and
right of way:

852-2. Definitions

Easement.
A right of use over designated portions of the property of another for a clearly specified purpose.

Right-of-way.

A strip of land (other than an easement) occupied or intended to be occupied by a street,
pedestrian-way, crosswalk, railroad, electric transmission line, oil or gas pipeline, water main,
sanitary or storm sewer main, special landscaping, drainage swale or for another special use. The
usage of the term "right-of-way" for land platting and zoning purposes shall mean that every
right-of-way hereafter established and shown on a final plat is to be separate and distinct from
the lots or parcels adjoining such right-of-way and not included within the dimensions or areas
of such lots or parcels. Rights-of-way intended for streets, crosswalks, water mains, sanitary
sewers, storm drains, screening or special landscaping, or any other use involving maintenance
by a public agency shall be dedicated to public use by the Subdivider on whose plat such right-
of-way is established.

3. Granting the modifications waiver would not be detrimental to the public safety, health, or
welfare and would not adversely affect the delivery of governmental services (e.g. water,
sewer, fire protection, etc.):

Findings:

e See findings under Section 1;

e Occupants of the petition site served by the overhead utility will continue to be serviced
regardless of the location of the lines above or below ground;

e Staff observed that there is a row of evergreen trees directly below the utility lines in this
discussion and it is unclear what the intended maintenance of those trees will be as they continue
to grow up into the overhead powerlines;

e Advantages and disadvantages exist in undergrounding electric lines both of which involve safety
hazards;

4. Granting the modifications would neither substantially alter the essential character of the
neighborhood nor result in substantial injury to other nearby properties;

Findings:

e See findings under Section 1;

e Waiver approval would permit existing conditions to persist;

e Approval of the waiver would not substantially alter the essential character of the neighborhood;

5. The conditions of the parcel that give rise to the practical difficulties are unique to the parcel
and are not applicable generally to other nearby properties;

Findings:

e Not Applicable per 856-41;

6. Granting the requested modifications would not contravene the policies and purposes of these
regulations;

Findings:

See findings under Sections 2 and 3;
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7. The requested modifications are necessary to ensure that substantial justice is done and
represent the minimum modifications necessary to ensure that substantial justice is done;

Findings:

The improvement is required due to the proposed subdivision of the property;

The Subdivision Control Ordinance calls for utilities to be placed underground in all subdivisions
— existing utility lines located above ground on public roads, rights-of-way or in easements
serving other property are exempt from this provision;

Existing utility lines servicing residential structures shall be removed and placed underground
unless waived for existing and future structures;

Occupants of the petition site served by the overhead utility lines will continue to be serviced
regardless of the location of the lines above- or below ground;

8. The practical difficulties were not created by the Developer, Owner, Subdivider or Applicant;
and,

Findings:

Not Applicable per 856-41;

9. The practical difficulties cannot be overcome through reasonable design alternatives;

Findings:

Not Applicable per 856-41;

In approving modifications, the Commission may impose such conditions as will in its judgment
substantially secure the objectives of these regulations.
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