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 AGENDA 

MONROE COUNTY BOARD OF ZONING APPEALS (BZA) 

Judge Nat U. Hill III Meeting Room, 100 West Kirkwood Avenue, Bloomington, Indiana 47404 

November 7, 2018 

6:00 p.m.  

R E G U L A R   M E E T I N G 

 

CALL TO ORDER  

ROLL CALL 

INTRODUCTION OF EVIDENCE 

APPROVAL OF AGENDA 

APPROVAL OF MINUTES 

September 10, 2018 

 

OLD BUSINESS: 

1. 1805-VAR-14 Schopp Conditions for Tourist Home Variance to Chapter 802   

One (1) 5.22 +/- acre parcel in Clear Creek Township, Section 21 at 9521 S Strain Ridge Rd.  

Zoned AG/RR/ECO1. 

**CONTINUED BY PETITIONER TO 01/02/2019 BZA MEETING** 

 

NEW BUSINESS: 

1. 1808-VAR-27 Wetzel Minimum Lot Size Variance to Chapter 804    PAGE 4 

One (1) 0.86 +/- acre parcel in Perry Township, Section 30 at 5580 S Victor PIKE. 

Zoned ER. 

 

 

2. 1809-VAR-28 J. Empire Boat Storage Use Variance to Chapter 802    PAGE 20 

 One (1) 1.20 +/- acre parcel in Perry Township, Section 32 at 6935 S Old State Road 37 (Parcel 

No. 53-08-32-400-028.000-008). 

 Zoned LI. 

 

3. 1809-VAR-29 Eads Minimum Lot Width Variance to Chapter 804    PAGE 39 

 One (1) 3.55 +/- acre parcel in Clear Creek Township, Section 8 at 7561 S Old State Road 37. 

 Zoned AG/RR. 

 

4. 1809-VAR-30 Rushton Minimum Lot Size Variance to Chapter 804    PAGE 53 

 One (1) 2.28 +/- acre parcel in Benton North Township, Section 27 at 8015 E Northshore Dr. 

 Zoned FR. 

 

5. 1809-CDU-08 Mt. Ebal Church Historic Adaptive Reuse Conditional Use, Chapter 813 PAGE 67 

 One (1) 1.00 +/- acre parcel in Clear Creek Township, Section 23 at 8700 S Fairfax Rd. 

 Zoned SR/ECO1/HP Overlay. 

   

6. 1809-VAR-31 Dickerson / Kelley Minimum Lot Size Variance to Chapter 804  PAGE 117 

7. 1809-VAR-32 Dickerson / Kelley Lake Setback Variance to Chapter 825          

 One (1) 1.38 +/- acre parcel in Clear Creek Township, Section 24 at 8041 E Hardin Ridge Rd. 

 Zoned FR/ECO1. 

 

8. 1809-VAR-33 Deckard / Mann Buildable Area Variance to Chapter 804   PAGE 136 

 One (1) 8.01 +/- acre parcel in Polk Township, Section 27 at 9450 S Dutch Ridge Rd (Parcel No. 

53-12-27-300-019.000-010). 

 Zoned FR. 
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9. 1810-VAR-34 Panozzo Minimum Lot Size Variance to Chapter 804    PAGE 151 

 One (1) 0.93 +/- acre parcel in Salt Creek Township, Section 21 at E Pine Grove Rd (Parcel No. 

53-07-21-400-019.000-014). 

 Zoned CR/ECO1. 

 

REPORTS:  

1. Planning:   Larry Wilson 

2. County Attorney: David Schilling 

 

Said hearing will be held in accordance with the provisions of:  IC 36-7-4-100 et seq.; & the County Code, Zoning 

Ordinance, and the Rules of the Board of Zoning Appeals of Monroe County, IN.  All persons affected by said proposals 

may be heard at this time, & the hearing may be continued as necessary. 

 

Anyone who requires an auxiliary aid or service for effective communication, or a modification of policies or procedures 

to participate in a program, service, or activity of Monroe County, should contact Monroe County Title VI Coordinator 

Angie Purdie, (812)-349-2553, apurdie@co.monroe.in.us, as soon as possible but no later than forty-eight (48) hours before 

the scheduled event. 

 

Individuals requiring special language services should, if possible, contact the Monroe County Government Title VI 

Coordinator at least seventy-two (72) hours prior to the date on which the services will be needed. 

 

The meeting will be open to the public. 
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MONROE COUNTY BOARD OF ZONING APPEALS                                      November 7, 2018  

CASE NUMBER:    1808-VAR-27  

PLANNER:     Jordan Yanke  

PETITIONER(S):   Jason Wetzel  

REQUEST:  Design Standards Variance: Chapter 804 Minimum Lot Size Standard  

ADDRESS:     5580 S Victor PIKE  

ZONING:     Estate Residential (ER)  

ACRES:     0.86 +/- acres  

TOWNSHIP:    Perry  

SECTION(S):    30  

PLAT(S):    

COMP. PLAN   

N/A  

DESIGNATION:   MCUA Suburban Residential  

  

EXHIBITS:  

1. Petitioner Letter  

2. Site Plan  

3. Parcel Size Map   

  

RECOMMENDED MOTION:   

Approve the Design Standards Variance to the Minimum Lot Size standard in Chapter 804 of the Monroe 

County Zoning Ordinance based on the findings of fact.  

  

SUMMARY/BACKGROUND  

The petitioner requests a design standards variance from the minimum lot size standard of the Estate 

Residential (ER) Zoning District, listed in Chapter 804 of the Monroe County Zoning Ordinance. The 

minimum lot size in Estate Residential (ER) is 1.00 acres. The petition parcel meets all other design 

standards except for the minimum lot size requirement. The petition site is 0.86 +/- acres. Variance 

approval would allow the petitioner to construct an accessory structure on the site (see Exhibit 2). The 

variance is the minimum variance needed to further develop the petition site.   
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LOCATION MAP  

The parcel is located in Perry Township, Section 30 and is addressed as 5580 S Victor PIKE. The 

property is not in a platted subdivision.  
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ZONING AND LAND USE  

The property is zoned Estate Residential (ER). The surrounding zones are Agriculture/Rural Reserve 

(AG/RR), Suburban Residential (SR), and Estate Residential (ER).  
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SITE CONDITIONS  

The site conditions include minimal areas of steep slope, although the proposed development is meeting 

slope standards.  
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SITE PICTURES  

  

 
  

Figure 1: View of petition site’s frontage along S Victor PIKE, facing north.  

  

  

 

Figure 2: View of petition site’s frontage along S Victor PIKE, facing south.  
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  Figure 3: View of existing residence on the petition site, facing west.  

  

 
  

  Figure 4: Aerial image of the petition site, facing west.  
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COMPREHENSIVE PLAN DISCUSSION  

 

The petition site is located within the Suburban Residential designation of the Monroe County Urbanizing 

Area Plan (MCUA), which states: 

5.1.2 Suburban Residential 

Suburban residential includes existing low- density single-family subdivisions and isolated multi-family 

apartment complexes. Different housing types are typically segregated, with multiple buildings having a 

similar or identical appearance. This development type is not recommended for extensive application 

beyond existing or currently planned developments. 

In some locations, it may be appropriate to extend this development pattern if it is directly adjacent to 

existing Suburban residential subdivisions as an appropriate way to coordinate with those neighborhoods. 

However, the conservation community land use category offers a more appropriate alternative to the 

conventional suburban subdivision that balances the desire for non-urban living while also preserving rural 

character. The following guidelines should be considered if new suburban-style developments are 

approved; they also provide considerations for potential retrofitting of public infrastructure within existing 

neighborhoods. 

 

A. Transportation 

Streets 

Suburban residential subdivisions are auto-oriented by design. To the extent possible, this approach to 

residential development should be de-emphasized within the Urbanizing Area to prevent continued 

expansion of isolated “leap- frog” subdivisions and sprawl development patterns that require continued 

reliance on the automobile. New Suburban residential streets should be designed to encourage 

interconnectivity to and through the neighborhood and to surrounding subdivisions. Cul-de-sacs should be 

discouraged unless necessary due to topographic or environmental constraints. Streets are typically 

designed with curb and gutter, but may also be designed to accommodate surface runoff with open street-

side swales or ditches. 

 

Bike, pedestrian, and Transit modes 

Sidewalks and/or shared use paths should be provided on all streets, with connections to larger pedestrian 

and bicycle systems. Sidewalk retrofits in existing subdivisions should be considered after thorough 

consultation with and support from existing residents. 

Given their remote location and low-density development pattern, opportunities to serve Suburban 

residential neighborhoods with public transportation are limited. Expansion opportunities for rural Transit 

routes should be explored, with pick-up locations considered near entries to subdivisions. 

 

B. Utilities 

Sewer 

New development should be served by the public sewer system. Localized package systems for individual 

residential subdivisions should be discouraged. Retrofit and tie-ins should be encouraged for older 

neighborhoods on septic. 

 

Power 

Overhead utility lines should be buried within subdivisions. Where possible, existing overhead lines along 

arterial frontages should also be buried. 
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Communications 

Communications needs will vary within the suburban residential developments, but upgrades to 

infrastructure should be a key consideration for future development sites. Creating a standard for 

development of communications corridors should be considered to maintain uniform and adequate 

communications capacity. 

 

C. Open space 

Park Types 

Many of the older suburban subdivisions in the Urbanizing Area were developed without dedicated open 

space. New developments, such as Stone chase, include platted open space reserves; these generally 

function to preserve natural features such as streams and tree stands, or to provide space for stormwater 

retention ponds. However, subdivisions are not currently required to provide usable park space, with the 

exception of voluntary cluster subdivisions. All new residential subdivisions should be designed to include 

neighborhood parks and/or greenways as a community amenity. 

 

Urban Agriculture 

Private residential gardens and local community gardens should be encouraged within commonly 

maintained open space areas or via conversion of undeveloped lots in established neighborhoods. 

 

D. Public Realm Enhancements 

Lighting 

Lighting needs will vary by street type and width but safety, visibility and security are important. Local 

streets may be lighted, but lighting may be not be necessary in all low-density subdivisions. 

 

Street/Site furnishings 

Suburban residential neighborhoods typically have few street furnishings beyond street lamps. 

 

E.  Development Guidelines 

Open Space 

A minimum of 5% of total site area for new developments should be set aside for publicly accessible and 

usable open space areas. Open spaces may be designed as formal park settings or informal, naturalized 

reserve areas. Natural areas should be accessible with trails or paths where appropriate. if not accessible, 

additional open space area should be provided. Likewise, open space areas may include stormwater 

management features, but should not be dominated by large retention ponds with no additional recreational 

space. 

 

Parking Ratios 

Parking for single-family homes is typically accommodated on individual lots. On-street parking should 

also be permitted. 

 

Site Design 

Reverse frontage lots should be avoided. Homes should not back onto arterial or collector streets. 

 

Building form 

Modern suburban single-family construction has trended in two directions: either overly simplified (e.g. 
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blank, windowless side facades) or overly complex (e.g. complicated building massing and roof forms). 

Homes should have recognizable forms and detailing appropriate to the architectural style, with an 

emphasis on “four-sided architecture”. Garages doors should not dominate the front facade; ideally garages 

should be set back from the front facade and/or side-loaded. 

 

Materials 

High quality materials, such as brick, stone, wood, and cementitious fiber should be encouraged. Vinyl and 

exterior insulated finishing Systems (eifS) may be appropriate as secondary materials, particularly to 

maintain affordability, but special attention should be paid to material specifications and installation 

methods to ensure durability and aesthetic quality. 

 

Private Signs 

Subdivision entry signs should be integrated into high-quality landscape designs. 
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FINDINGS OF FACT: Minimum Lot Size Standard  

812-6 Standards for Design Standards Variance Approval:  In order to approve an application for a design 

standards variance, the Board must find that:  

(A) The approval, including any conditions or commitments deemed appropriate, will not be 

injurious to the public health, safety, and general welfare of the community, because:  

    

  (1) It would not impair the stability of a natural or scenic area;  

  

Findings:   

• Approval of the variance would allow the petitioner to construct an accessory structure on the 

petition site;  

• The parcel currently contains a residential dwelling;  

• The petition site is zoned Estate Residential (ER) and is 0.86 +/- acres;  

• The minimum lot size in Estate Residential (ER) is 1.00 acres;  

• The parcel is not platted;  

• There is no evidence that the building site is located on sensitive lands;  

• There is no known karst on the property;  

• There is no evidence that the building would obstruct a natural or scenic view;  

• There are other parcels nearby that are under 1.00 acres in size;  

• Conclusion: It would not impair the stability of a natural or scenic area;  

  

(2) It would not interfere with or make more dangerous, difficult, or costly, the use, installation, 

or maintenance of existing or planned transportation and utility facilities;  

 

Findings:   

• See findings under A(1);  

• The parcel is addressed off of S Victor PIKE, a Local Road;  

• Conclusion: It would not interfere with or make more dangerous, difficult, or costly, the use, 

installation, or maintenance of existing or planned transportation and utility facilities;  

  

(3) The character of the property included in the variance would not be altered in a manner that 

substantially departs from the characteristics sought to be achieved and maintained within 

the relevant zoning district. That is, the approval, singularly or in concert with other 

approvals - sought or granted, would not result in a development profile (height, bulk, 

density, and area) associated with a more intense zoning district and, thus, effectively re-

zone the property; and,  

Findings:   

• See findings under A(1) and A(2);  

• The proposed structure would meet all design standards for the Estate Residential (ER) Zoning 

District, with exception to the minimum lot size standard;  

• Conclusion: The character of the property included in the variance would not be altered in a 

manner that substantially departs from the characteristics sought to be achieved and maintained 

within the relevant zoning district;  
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(4) It would adequately address any other significant public health, safety, and welfare 

concerns raised during the hearing on the requested variance;  

  

Findings:   

• The Board of Zoning Appeals may request the petitioner to address any other significant public 

health, safety, and welfare concerns raised during the hearing; 

    

(B) The approval, including any conditions or commitments deemed appropriate, would not 

affect the use and value of the area adjacent to the property included in the variance in a 

substantially adverse manner, because:  

    

  (1) The specific purposes of the design standard sought to be varied would be satisfied;  

  

Findings:   

• See findings under A(1), A(2), and A(3);  

• Conclusion: The specific purposes of the design standard sought to be varied would be satisfied;  

  

  (2) It would not promote conditions (on-site or off-site) detrimental to the use and enjoyment of 

other properties in the area (e.g., the ponding of water, the interference with a sewage disposal 

system, easement, storm water facility, or natural watercourse, etc.); and,  

  

Findings:   

• See findings under A(1);  

• There is no floodplain on site;  

• The site is not located in the Environmental Constraints Overlay (ECO) Area;  

• Conclusion: It would not promote conditions (on-site or off-site) detrimental to the use and 

enjoyment of other properties in the area;  

  

  (3) It would adequately address any other significant property use and value concerns raised 

during the hearing on the requested variance; and,  

  

Findings:   

• The Board of Zoning Appeals may request the petitioner to address any other significant property 

use and value concerns raised during the hearing on the requested variance;  

  

(C) The approval, including any conditions or commitments deemed appropriate, is the 

minimum variance necessary to eliminate practical difficulties in the use of the property, 

which would otherwise result from a strict application of the terms of the Zoning Ordinance        

  

Findings:   

• See findings under (A)(1);   

• Conclusion: The approval, including any conditions or commitments deemed appropriate, is the 

minimum variance necessary to eliminate practical difficulties in the use of the property;  

  

All variance approvals shall be considered to be conditional approvals. The Board shall have the authority 

to impose specific conditions as part of its approval in order to protect the public health, and for reasons 

of safety, comfort and convenience (e.g., to insure compatibility with surroundings). Variance approval 
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applies to the subject property and may be transferred with ownership of the subject property subject to 

the provisions and conditions prescribed by or made pursuant to the Zoning Ordinance.  

      

NOTE:  The Board must establish favorable findings for ALL THREE criteria in order to legally approve 

a design standards variance.  
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EXHIBIT 1: Petitioner Letter   
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EXHIBIT 2: Site Plan  
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EXHIBIT 3: Parcel Size Map  
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MONROE COUNTY BOARD OF ZONING APPEALS                    November 7, 2018 
CASE NUMBER:   1809-VAR-28 
PLANNER:   Jackie Nester 
PETITIONER(S):  John Paul   
REQUEST: Chapter 802, Use Variance (Boat Storage) 
ADDRESS:   6935 S Old State Road 37 (Parcel #: 53-08-32-400-028.000-008) 
ZONING:   Light Industrial (LI) 
ACRES:   1.20 +/- acres 
TOWNSHIP:   Perry 
SECTION(S):   32 
PLAT(S):   N/A 
COMP. PLAN  
DESIGNATION:  MCUA Employment 
 
EXHIBITS:  
1. Petitioner Letter 
2. Site Plan 
 
RECOMMENDED MOTION 
Deny the use variance (Boat Storage) to Chapter 802 based on the findings of fact. 
 
SUMMARY  
The petitioner, John Paul, is seeking a use variance in order to construct a facility for boat storage in the 
Light Industrial (LI) Zoning District. Boat storage is not a permitted use in the Light Industrial (LI) Zoning 
District, thus requiring variance approval. The table below shows the use of “Boat Storage” as it appears in 
Chapter 802 of the Monroe County Zoning Ordinance: 
 

Business and 
Personal 
Services 

i AG FR CR ER LR SR MR HR UR LB GB LI HI IP ME REC Condition 

Boat Storage M          P      CU 41 

 
Also per Chapter 802 of the Monroe County Zoning Ordinance, the use of “Boat Storage” is defined as the 
following: 
 

Boat Storage.  A storage facility utilizing enclosed buildings and/or unenclosed outdoor areas for 
the seasonal or year-round storage of four or more boats. 

 
The conditions for Boat Storage under #41 include: 
 
41. Boat Storage facilities shall be permitted subject to the following conditions: 

 
A. the required building setbacks shall be applied to all boats stored outside 
 
B. all boats stored outside of enclosed buildings shall be screened from adjoining properties by a 

double staggered row of evergreen trees, installed in conformance with Chapter 830, or a 6 ft. high 
opaque fence or wall. 

 
C. boat repair services and accompanying sales of repair merchandise is allowed only as an accessory 

use  
 
D. compliance with all applicable local, State and Federal regulations for the disposal of                            

hazardous materials. 
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The permitted uses within the Light Industrial (LI) Zoning District are as follows: 
 
Agricultural Uses-
Land Animal 

Construction Trailer Industrial Supplies 
Plastic Products 
Assembly 

Agricultural Uses-
Non Animal 

Convenience Storage Jewelry Products Plating and Polishing 

Air Cargo and 
Package Service 

Daycare Facility 
Kennel, including 
commercial animal 
breeding operations 

Remote 
Garbage/Rubbish 
Removal 

Air Craft Charter 
Service 

Electrical Repair Laboratories 
Sign and Advertising 
Displays 

Apparel 
Electronic Devices 
and Instruments 

Leather Goods 
Small Engine and 
Motor Repair 

Appliance Assembly 
Engineering and 
Scientific Instruments 

Locksmith Stockyard 

Appliance Repair 
Exterminating 
Service 

Machine Assembly Taxidermist 

Auction House Feed Mill Machine Shop 
Telephone and 
Telegraph Services 

Automotive Paint 
Shop 

Fertilizer Sales 
(Packaged) 

Metal Fabrication 
Transfer or Storage 
Terminal 

Automotive Tire 
Repair 

Florist (Wholesale) 
Metalworking 
Machinery 

Upholstery Service 

Automotive/Boat 
Repair Shop 

Food Products Musical Instruments 
Utility Service 
Facility 

Bakery (Wholesale) Furniture Office 
Veterinary Service 
(Indoor) 

Beverage Products Garden Center 
Office and Computer 
Equipment 

Veterinary Service 
(Outdoor) 

Bottling Machinery 
Gasoline Services 
Station 

Office Equipment 
Repair 

Warehousing and 
Distribution 

Building Materials General Contractor Office Showroom 
Wastewater 
Treatment Facility 

Buisness or Industrial 
Center 

Gunshop 
(CONDITIONAL 
USE) 

Optical Instruments 
and Lenses 

Watches and Clocks 

Cold Storage Plant Gunsmith Paper Products 
Water Treatment 
Facility 

Commercial / 
Industrial Adaptive 
Reuse 

Heavy Machinery 
Sales 

Park and Recreational 
Services 

Welding 

Commercial Printing 
Industrial Equipment 
Repair 

Parking Facility Wood Products 

  Wrecker Service 
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LOCATION MAP 
The petition site is located at 6935 S Old State Road 37 in Perry Township, Section 32; Parcel No. 53-08-
32-400-028.000-008. The lot is unplatted. 
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ZONING AND LAND USE  
The petition site is zoned Light Industrial (LI). The neighboring lots are zoned Light Industrial (LI), Estate 
Residential (ER), Pre-Existing Business (PB), Agriculture/Rural Reserve (AG/RR), Mineral Extraction 
(ME), Heavy Industrial (HI), and General Business (GB). The neighboring uses are commercial, 
agricultural, residential, and mineral extraction.  
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SITE CONDITIONS 
The petition site is a 1.20 +/- acre parcel. State Road 37 is in close proximity to the property. The access 
for the property is off of S Empire Rd (Local). 
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SITE PHOTOS  
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

Figure 1: View north on S Empire RD. The petitioner also owns the property to the north (General 
Contractor Use) 

Figure 2: View southwest, showing the petition site. Prior use was a utility substation. 
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Figure 3: View south on S Empire RD 

Figure 4: View southwest, showing the proximity of State Road 37 
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Figure 5: View southeast, showing neighboring residential use. 

Figure 6: View northeast, viewing commercial property across the road from the petition site. 
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Figure 7: View the petition site, showing where existing foundation would become area for boat 
storage 

Figure 8: View south, showing existing buffer from State Road 37. 
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Figure 9: View north, showing bird’s eye view of the property. 
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COMPREHENSIVE PLAN DISCUSSION 
 
The petition site is located within the MCUA Employment Plan designation, which states: 

5.1.4 Employment 
Employment-oriented uses include light industrial, manufacturing and assembly, research and 
development facilities, flex/office space, construction trades, warehousing and other types of commercial 
uses that may not be easily integrated into a mixed-use environment. 

These uses may require large, isolated sites for large-format facilities, or multiple facilities may be 
organized into coordinated campus-style or industrial park settings. This land use category is intended to 
accommodate the expansion and changing operations of a wide variety of companies and to foster a well-
rounded and diverse economy as part of the Greater Bloomington area. 

 

Special attention should be paid to vehicular access management, buffering and landscape aesthetics, 
building and parking orientation, and basic architectural design standards. Business support services are 
encouraged to be integrated into larger employment areas. 

A. Transportation 
Streets 
Employment areas require special considerations in roadway design. These areas are typically accessed 
through arterial connections from the freeway and require accommodations for heavy truck traffic. 
Arterial connections may 

 Include mixed-use corridors, and special attention must be paid to balance the needs of all travel modes 
while also facilitating industrial deliveries and commuter traffic flow. Arterial streets, such as Third 
Street, should not exceed five lanes in width (four travel lanes with center turn lane). local and collector 
streets will typically be two or three-lanes (two travel lanes with center turn lane). Street connections are 
encouraged to help distribute traffic, but should be balanced with access management plans to maximize 
safety. Center medians for select arterial roadways should be considered to improve access management 
and corridor aesthetics. 

Freight 
Appropriate routes for truck traffic to and from i-69 should be designated with thoroughfares designed 
accordingly. Major highway access points to employment areas west of i-69 will include Sr-46, Third 
Street/Sr-48, 2nd Street/Sr-45 and Tapp road. Fullerton Pike will provide access to potential employment 
areas to the east of i-69. A new roadway connection between That road and South Walnut Street (old Sr-
37) should be considered to open land between the highway and clear creek for employment uses. 

Bike, Pedestrian, and Transit modes 
Commuting by automobile will likely remain the primary form of transportation to work in the larger 
employment centers within the Urbanizing Area. However, opportunities to expand transportation options 
should be provided wherever possible. Streets within employment areas should include sidewalks and/or 
shared-use sidepaths and encourage connections to karst farm Greenway and clear creek Trail. 
Opportunities to expand City of Bloomington and rural Transit service to employment areas should also 
be explored. 
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B. Utilities 
Sewer and water 
Employment-generating uses provide a fiscal benefit to the community that may warrant additional 
investments in and possible geographic expansion of sewer systems. Some areas designated for 
employment uses in the land Use Plan are located outside of current sewer service areas, most notably the 
area between Clear Creek and Sr 37. Additional studies should be undertaken to determine the potential 
for sewer expansion and necessary capital improvements to serve these areas. Additional studies and 
surveys may be required to determine the geographic restrictions within developable areas. 

Power 
Where possible, overhead utility lines should be buried to minimize disruption during major weather 
events. Care should be taken to locate underground utilities in a manner that does not interfere with site 
development or business expansion. Opportunities to create redundant power systems with new electrical 
substations should be explored. 

Communications 
State of the art communications systems should be prioritized in employment areas. Street infrastructure 
improvements should reserve space for burial of fiber-optic systems and/or other forms of high-speed 
internet and communications networks. 

C. Open space 
Park Types 
Employment areas should provide open spaces primarily through the preservation of sensitive lands and 
creation of landscape buffers. Where opportunities exist, shared use path connections to the broader 
greenway network should be incorporated, providing a recreational amenity and alternative transportation 
option for employees, as well as linkages to the broader Bloomington/Monroe county system. 

Urban Agriculture 
Community gardens and urban agricultural systems should be encouraged in near employment areas as a 
recreational and wellness opportunity for employees. However, soil suitability in existing industrial areas 
should be verified. 

D. Public Realm Enhancements 
Wayfinding 
regularly-located route signage for truck traffic to and from i-69 should be provided. business and 
industrial parks may incorporate multi-business panel signs at gateway locations to improve wayfinding, 
and should use high- quality materials, be aesthetically coordinated with surrounding architecture, and 
include attractive landscape features. 

Lighting 
Roadways should be lighted for safety and will typically require taller poles (±30 feet). 

Street/Site furnishings 
Street furnishings will be limited in employment districts, but may include bus stops/shelters and benches. 
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E. Development guidelines 
Open Space 
Open space in employment areas should be provided on-site (with the exception of significant 
environmental preservation areas) and determined through maximum lot coverage requirements, with 15 
to 20% of a site reserved for landscaping, buffering, stormwater management and outdoor amenities for 
employees. 

Parking ratios 
Parking needs will vary by business. In campus and business park settings, shared parking arrangements 
should be encouraged, although most businesses will require some amount of dedicated parking. Large 
industrial facilities, warehouses, and flex/r&d space will often have relatively low parking needs (e.g. 1 
space per 2,000 square feet). Parking requirements should be based on the needs of individual businesses 
as opposed to mandatory minimum requirements. 

 

Site Design 
Buildings should be oriented toward the front of the lot to create a street presence, but will typically be set 
back from the front property line by 30 to 50 feet. Parking in front of the building should be avoided, and 
limited to small visitor-oriented parking lots with close access to the main entrance. Employee parking 
should be located to the rear or side of the building. Sufficient maneuvering aisles and loading spaces will 
be necessary for freight delivery. Loading docks and bays should be oriented away from public streets or 
screened with landscaping or architecturally integrated walls extending from the building. 

Building form 
Industrial, flex and warehouse buildings should balance economic construction with basic aesthetics. 
Office components and main visitor entrances should be located on the front facade, be designed as 
distinct elements from the rest of the building, and incorporate high amounts of window transparency. 
Facilities may require light-controlled environments, but where possible, high windows above eye level 
should be incorporated, particularly along street-facing facades. Buildings will have simple forms and flat 
roofs. Parapets should be used to screen rooftop mechanical units. 

Materials  
Acceptable primary building materials include brick, stone (natural or cultured), pre-cast concrete panels, 
concrete masonry units, architectural metal panels, fiber-cement siding and eifS (exterior insulated 
finishing Systems). Smooth-faced and textured-faced metal panels are preferred, but corrugated or ribbed 
panels are also acceptable. Split-faced block may be acceptable if combined with other primary materials. 
Careful attention should be paid to how materials are installed, joined, and detailed, particularly at edges, 
corners and material transitions. Shadow lines, expression lines and variations in color and texture are 
encouraged to break up monolithic facades. Trees, shrubs and other vertical landscape elements should be 
incorporated along large, blank facades. 

Private Signs 
Sign designs should be coordinated with the character of the building, and may be building-mounted or 
ground-mounted monument signs. Pole signs should be prohibited. Monument signs should be located in 
landscape beds and may include exterior ground lighting. Digital and changeable copy signs are not 
appropriate. Sites will typically require directional signage for visitors, employees and freight delivery. 
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FINDINGS OF FACT: Use Variance  
812-5 Standards for Use Variance Approval:  In order to approve an application for a use variance, the 
Board must find that:  
 
(A)  The approval will not be injurious to the public health, safety, and general welfare of the 

community: 
  
Findings:  

 Approval of the use variance would allow the petitioner to build storage units for boats; 
 The proposed use on the property would require full compliance under a commercial site plan 

filing;  
 The property derives access from S Empire Road, which is a local road;  
 The petition site is not located in FEMA Floodplain; 
 There are no known karst areas on the lot; 
 Conclusion: The approval would not be injurious to the public health, safety, and general welfare 

of the community. 
 
(B) The use and value of the area adjacent to the property included in the variance will not be 

affected in a substantially adverse manner: 
 
Findings:  

 See Findings under (A); 
 Approval of the use variance would permit a filing to obtain site plan approval for the proposed 

boat storage use; 
 The Monroe County Public Works Department and Monroe County Planning Department review 

site plans to confirm uses are meeting development standards on subject property in the county; 
 The effect of the approval of the use variance on property values is difficult to determine; 
 The neighboring uses on S Empire Rd are commercial and residential in nature; 
 Conclusion: The use and value of the area adjacent to the property included in the variance may 

or may not be affected in a substantially adverse manner. 
  
(C)  The need for the variance arises from some condition peculiar to the property involved:  
 
Findings: 

 The use of “Boat Storage” is not a permitted use in the Light Industrial (LI) Zoning District, thus 
requiring the variance to be filed; 

 The Light Industrial (LI) Zoning District permits a similar use, convenience storage. However, 
since this lot is located within 500 feet of State Road 37, the convenience storage use would not be 
permitted without a variance; 

 The site has an existing foundation that was once a utility substation; 
 There is no substantial evidence the property cannot be utilized under one of the permitted uses 

listed in the Light Industrial (LI) zoning district;    
 Conclusion: The need for the variance does not arise from some condition peculiar to the property 

involved. 
 
 
(D) The strict application of the terms of the Zoning Ordinance will constitute an unnecessary 

hardship if applied to the property for which the variance is sought; and, 
 
Findings: 
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 See Findings under (C); 
 Boat storage is also permitted in the Limited Business (LB) Zoning District per Chapter 802; 
 The Light Industrial (LI) zoning district permits 77 uses per Chapter 802; 
 Conclusion: The strict application of the terms of the Zoning Ordinance will not constitute an 

unnecessary hardship if applied to the property for which the variance is sought. 
 

(E) The approval does not interfere substantially with the Comprehensive Plan. Especially, the 
five (5) principles set forth in the Monroe County Comprehensive Plan: 

  (1) Residential Choices; 
  (2) Focused Development in Designated Communities; 
  (3) Environmental Protection; 
  (4) Planned Infrastructure; 
  (5) Distinguish Land from Property; 
 
Findings: 

 See Findings under (A); 
 The Urbanizing Area Plan designates the subject site as Employment, which is described previously 

in this report. The neighboring residence is also zoned Employment in the MCUA plan; 
 There is a ravine area on the southwest side of the property. The area outside of setbacks does not 

have any environmental constraints; 
 The proposed use and its “Medium” intensity classification is consistent with the Comprehensive 

Plan’s designation; 
 The submitted findings in the petitioner’s application (see Exhibit 1) assert that the proposed use 

will not stress existing infrastructure and will not impact the surrounding environment; 
 Conclusion: The approval does interfere substantially with the Comprehensive Plan. Especially, 

the five (5) principles set forth in the Monroe County Comprehensive Plan. 
 
 
All variance approvals shall be considered to be conditional approvals. The Board shall have the authority 
to impose specific conditions as part of its approval in order to protect the public health, and for reasons 
of safety, comfort and convenience (e.g., to insure compatibility with surroundings). Variance approval 
applies to the subject property and may be transferred with ownership of the subject property subject to 
the provisions and conditions prescribed by or made pursuant to the Zoning Ordinance.   
 
NOTE: The Board must establish favorable finding for ALL FIVE criteria in order to legally approve a use 
variance. 
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EXHIBIT ONE: Petitioner Letter 
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EXHIBIT TWO: Site Plan 
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MONROE COUNTY BOARD OF ZONING APPEALS                    November 7, 2018 

CASE NUMBER: 1809-VAR-29 

PLANNER:  Jordan Yanke 

PETITIONER(S): Daren Eads  

REQUEST:  Design Standards Variances, Chapter 804, Minimum Lot Width at Building Line 

ADDRESS:  7561 S Old State Road 37 

ZONING:  Agriculture/Rural Reserve (AG/RR) 

ACRES:  3.55 acres +/- 

TOWNSHIP:  Clear Creek  

SECTION:  8 

PLAT(S):  N/A 

COMPREHENSIVE PLAN DESIGNATION:  Rural Residential 

 

EXHIBITS:  

1. Petitioner Letter 

2. Site Plan 

 

RECOMMENDED MOTIONS:  
Approve the design standards variance to the Minimum Lot Width standard in Chapter 804 of the 

Monroe County Zoning Ordinance based on the findings of fact. 

 

SUMMARY/DISCUSSION  
The petitioner requests a design standards variance from Chapter 804 of the Monroe County Zoning 

Ordinance due to a proposed storage bard on the lot of record. The lot, at 7561 S Old State Road 37, 

currently contains a single family dwelling and a detached garage. The proposed structure is portable and 

is 10’ x 16’ (160 Square Feet). The structure will meet all development standards with exception to the 

minimum lot width at building line, thus requiring this variance. The minimum lot width in 

Agriculture/Rural Reserve is 200’, whereas the petition site’s lot width is approximately 139’ for the 

entire parcel. 

 

The parcel in question is an existing lot of record. It is deemed legal pre-existing nonconforming due to 

its substandard lot width. Any proposed development on the lot requires a variance from the lot width 

standard. The proposed use is permitted. 
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LOCATION MAP 

The parcel is located in Clear Creek Township, Section 8 at 7561 S Old State Road 37. The property is 

not in a platted subdivision. 
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ZONING AND LAND USE 

The property is zoned Agriculture/Rural Reserve (AG/RR). The surrounding properties are zoned 

Agriculture/Rural Reserve (AG/RR) and Suburban Residential (SR).  
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SITE CONDITIONS 

The site currently has a single family dwelling and a detached garage. The site is relatively flat and 

contains no known sinkholes. There is no floodplain existing. 
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SITE PHOTOS  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Figure 1: View of petition site’s frontage along S Old State Road 37, facing south. 

Figure 2: View of petition site from its driveway entrance off of S Old State Road 37, facing east. 
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Figure 3: View of the rear part of the petition site, facing east. 

Figure 4: Aerial image of the petition site. 
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COMPREHENSIVE PLAN DISCUSSION  

 

The petition site is located within the Rural Residential Comprehensive Plan designation, which states: 

 

Rural Residential 

The Rural Residential use category includes rural property, environmentally sensitive areas, and areas 

adjacent to quarry operations where low densities are appropriate and desirable; however, the sparse 

population character of the Farm and Forest category is no longer applicable. Generally, these areas are 

characterized by active or potential mineral extraction operations nearby, steep slopes, and the remaining 

forest and/or agricultural land where roadways and other public services are minimal or not available. 

 

The Rural Residential use category includes all property in Monroe County that is not within the Farm and 

Forest Residential area, Bloomington Urbanizing Area or a Designated Community, or an incorporated 

town or city. Approximately 52,000 acres of rural property in Indian Creek, Clear Creek, Van Buren, 

Bloomington, Richland, Bean Blossom, Washington, and Benton Townships are designated Rural 

Residential. Most often this category adjoins or is very close to the Farm and Forest Residential areas. 

Current Rural Residential densities are usually greater than 64 homes per section and some portions of the 

Rural Residential area have already been subdivided or developed at urban densities. To maintain Farm and 

Forest property use opportunities an average residential density per survey section shall be established by 

ordinance. This average density shall preserve the rural lifestyle opportunity of this area and help protect 

nearby Vulnerable Lands. The grouping of more than four residential units sharing the same ingress/egress 

onto a County or state roadway shall not occur on rural property in this category. All property subdivided 

in this category must provide for adequate contiguous Resilient Land to support either two independent 

conventional septic fields or one replaceable mound system, sufficient space for buildings traditionally 

associated with this type use must also be available. In addition, public roadways shall not experience less 

than the Monroe County Level of Service standard designation, which exists at the time this Plan is adopted 

as a result of subdivision. Roadways classified as state Highways, major collectors, or local arterials are 

exempt from this requirement. 
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FINDINGS OF FACT: Minimum Lot Width at Building Line 

812-6 Standards for Design Standards Variance Approval:  In order to approve an application for a design 

standards variance, the Board must find that: 

 

(A) The approval, including any conditions or commitments deemed appropriate, will not be 

injurious to the public health, safety, and general welfare of the community, because: 

  

(1) It would not impair the stability of a natural or scenic area; 

 

 Approval of the variance would allow the petitioner to construct a new storage barn on the lot of 

record; 

 The site is zoned Agriculture/Rural Reserve (AG/RR); 

 The minimum lot width at building line in AG/RR is 200’; 

 The parcel is an existing substandard lot of record at 139’ lot width. The parcel size is 3.55 +/-acre; 

 The site currently consists of a single family dwelling and a detached garage; 

 The proposed barn would not be constructed on slopes greater than 15 percent; 

 Any new development on the lot, regardless of location, would be subject to minimum lot width 

variance approval; 

 The site is not within the FEMA floodplain; 

 The site is adjacent to residential lots and S State Road 37; 

 Conclusion: It would not impair the stability of a natural or scenic area. 

 

(2) It would not interfere with or make more dangerous, difficult, or costly, the use, installation, 

or maintenance of existing or planned transportation and utility facilities; 

 

Findings:  

 See Findings under Section A(1); 

 The site gains access via S Old State Road 37, a road designated as a Minor Collector under the 

Monroe County Thoroughfare Plan; 

 The proposed barn is a permitted use in the Agriculture/Rural Reserve (AG/RR) Zoning District; 

 Conclusion: It would not interfere with or make more dangerous, difficult, or costly, the use, 

installation, or maintenance of existing or planned transportation and utility facilities. 

 

(3) The character of the property included in the variance would not be altered in a manner that 

substantially departs from the characteristics sought to be achieved and maintained within the 

relevant zoning district. That is, the approval, singularly or in concert with other approvals - 

sought or granted, would not result in a development profile (height, bulk, density, and area) 

associated with a more intense zoning district and, thus, effectively re-zone the property; and, 

 

Findings:  

 See Findings under Section A(1) and A(2); 

 Approval of this variance would not result in a development profile associated with a more 

intense zoning district; 

 The comprehensive plan designates this site as Rural Residential; 

 The 3.55 +/- acre parcel is a single lot of record; 

 Surrounding properties are zoned Agriculture/Rural Reserve (AG/RR) and Suburban Residential 

(SR); 
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 There are nearby parcels that do not meet the minimum lot width requirement; 

 Without variance approval, the lot cannot be further developed; 

 Conclusion: The character of the property included in the variance would not be altered in a 

manner that substantially departs from the characteristics sought to be achieved and maintained 

within the relevant zoning district.   

 

(4) It would adequately address any other significant public health, safety, and welfare concerns 

raised during the hearing on the requested variance; 

 

Findings:  

 The Board of Zoning Appeals may request the petitioner to address any other significant public 

health, safety, and welfare concerns raised during the hearing;  

 

(B) The approval, including any conditions or commitments deemed appropriate, would not 

affect the use and value of the area adjacent to the property included in the variance in a 

substantially adverse manner, because: 

  

 (1) The specific purposes of the design standard sought to be varied would be satisfied; 

 

Findings:  

 See Findings under Section A(1), A(2), and A(3); 

 Conclusion: Approval of the variance would satisfy the design standard sought to be varied. 

 

(2) It would not promote conditions (on-site or off-site) detrimental to the use and enjoyment 

of other properties in the area (e.g., the ponding of water, the interference with a sewage 

disposal system, easement, storm water facility, or natural watercourse, etc.); and, 

 

Findings:  

 See Findings under Section A; 

 Conclusion: It would not promote conditions detrimental to the use and enjoyment of other 

properties in the area. 

 

(3) It would adequately address any other significant property use and value concerns 

raised during the hearing on the requested variance; and, 

 

Findings:  

 The Board of Zoning Appeals may request the petitioner to address any other significant property 

use and value concerns raised during the hearing on the requested variance; 

 

(C)  The approval, including any conditions or commitments deemed appropriate, is the 

minimum variance necessary to eliminate practical difficulties in the use of the property, 

which would otherwise result from a strict application of the terms of the Zoning 

Ordinance. 

 

Findings:  

 The parcel is a legal lot of record, and is rendered a substandard lot in terms of lot width; 

 The application of the ordinance requires any proposed development to obtain a variance. 
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All variance approvals shall be considered to be conditional approvals. The Board shall have the authority 

to impose specific conditions as part of its approval in order to protect the public health, and for reasons 

of safety, comfort and convenience (e.g., to insure compatibility with surroundings). Variance approval 

applies to the subject property and may be transferred with ownership of the subject property subject to 

the provisions and conditions prescribed by or made pursuant to the Zoning Ordinance.  

      

NOTE:  The Board must establish favorable findings for ALL THREE criteria in order to legally approve 

a design standards variance. 
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EXHIBIT 1: Petitioner Letter 
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EXHIBIT 2: Site Plan 
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MONROE COUNTY BOARD OF ZONING APPEALS                                  November 7, 2018 

CASE NUMBER:   1809-VAR-30 

PLANNER:   Jordan Yanke 

PETITIONER(S):  Sue Rushton 

REQUEST: Design Standards Variance: Chapter 804 Minimum Lot Size Standard 

ADDRESS:   8015 E Northshore Drive 

ZONING:   Forest Reserve (FR) 

ACRES:   2.28 +/- acres 

TOWNSHIP:   Van Buren 

SECTION(S):   17 

PLAT(S):   N/A 

COMP. PLAN  

DESIGNATION:  Rural Residential 

 

EXHIBITS: 

1. Petitioner Letter 

2. Site Plan 

3. Parcel Size Map  

 

RECOMMENDED MOTION:  
Approve the Design Standards Variance to the Minimum Lot Size standard in Chapter 804 of the Monroe 

County Zoning Ordinance based on the findings of fact. 

 

SUMMARY/DISCUSSION 

The petitioner requests a design standards variance from the minimum lot size standard of the Forest 

Reserve (FR) Zoning District, listed in Chapter 804 of the Monroe County Zoning Ordinance. The 

minimum lot size in Forest Reserve (FR) is 5.00 acres. The petition parcel meets all other design 

standards except for the minimum lot size requirement. The petition site is 2.28 +/- acres. Variance 

approval would allow the petitioner to construct a storage shed on site (see Exhibit 2). The variance is the 

minimum variance needed to further develop the lot.  
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LOCATION MAP 

The parcel is located in Benton North Township, Section 27 and is addressed as 8015 E Northshore 

Drive. The property is not in a platted subdivision. 
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ZONING AND LAND USE 

The property is zoned Forest Reserve (FR). The surrounding zoning is Forest Reserve (FR). 
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SITE CONDITIONS 

The site conditions do not include areas of steep slope. There are no known sinkholes and there is no 

floodplain on the property. 
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SITE PICTURES 

 

 

 

 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
Figure 1: View of petition site’s frontage along E Northshore Drive, facing east. 

Figure 2: View of petition site’s frontage along E Northshore Drive, facing west. 
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Figure 3: View of the proposed storage shed’s location on the petition site, facing north. 

Figure 4: Aerial view of petition site. 
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COMPREHENSIVE PLAN DISCUSSION 

 

The petition site is located within the Rural Residential designation of the Comprehensive Plan 

designation, which states: 

 

Rural Residential  

The Rural Residential use category includes rural property, environmentally sensitive areas, and areas 

adjacent to quarry operations where low densities are appropriate and desirable; however, the sparse 

population character of the Farm and Forest category is no longer applicable. Generally, these areas are 

characterized by active or potential mineral extraction operations nearby, steep slopes, and the remaining 

forest and/or agricultural land where roadways and other public services are minimal or not available.  

The Rural Residential use category includes all property in Monroe County that is not within the Farm 

and Forest Residential area, Bloomington Urbanizing Area or a Designated Community, or an 

incorporated town or city. Approximately 52,000 acres of rural property in Indian Creek, Clear Creek, 

Van Buren, Bloomington, Richland, Bean Blossom, Washington, and Benton Townships are designated 

Rural Residential. Most often this category adjoins or is very close to the Farm and Forest Residential 

areas. Current Rural Residential densities are usually greater than 64 homes per section and some portions 

of the Rural Residential area have already been subdivided or developed at urban densities. 

 

To maintain Rural Residential property use opportunities, an average residential density per survey 

section shall be established by ordinance. This average density shall preserve the rural lifestyle 

opportunity of this area and help protect nearby Vulnerable Lands. Where appropriate infrastructure is 

available, home clustering with open space dedications may be an option in this residential category. 

Open space can serve a variety of uses including recreational opportunities for local residents, limited 

accessory agricultural uses, or buffering of an adjoining use. Contiguous Resilient Land shall be available 

for each dwelling adequate to support either two independent conventional septic fields or one replaceable 

mound system. Sufficient space for buildings traditionally associated for this type of use must also be 

provided. In addition, public roadways shall not experience less than the Monroe County Level of Service 

standard existing at the time this Plan is adopted. New subdivision road traffic lanes that access County 

roadways shall not exceed the capacity of traffic lanes for adjoining public roadways. State highways, 

major collectors, or arterial roads are exempt from this requirement. 
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FINDINGS OF FACT: Minimum Lot Size Standard 
812-6 Standards for Design Standards Variance Approval:  In order to approve an application for a design 

standards variance, the Board must find that: 

(A)  The approval, including any conditions or commitments deemed appropriate, will not be 

injurious to the public health, safety, and general welfare of the community, because: 

  

 (1) It would not impair the stability of a natural or scenic area; 

 

Findings:  

 Approval of the variance would allow the petitioner to install a storage shed on the petition site; 

 The parcel currently contains a residential dwelling and an outbuilding; 

 The petition site is zoned Forest Reserve (FR) and is 2.28 +/- acres; 

 The minimum lot size in Forest Reserve (FR) is 5.00 acres; 

 The parcel is not platted; 

 There is no evidence that the building site is located on sensitive lands; 

 There is no known karst on the property; 

 There is no evidence that the building would obstruct a natural or scenic view; 

 There are other parcels nearby that are under 5.00 acres in size; 

 Conclusion: It would not impair the stability of a natural or scenic area; 

 

 (2) It would not interfere with or make more dangerous, difficult, or costly, the use, 

installation, or maintenance of existing or planned transportation and utility facilities; 

Findings:  

 See findings under A(1); 

 The parcel is addressed off of E Northshore Drive, a Minor Collector; 

 Conclusion: It would not interfere with or make more dangerous, difficult, or costly, the use, 

installation, or maintenance of existing or planned transportation and utility facilities; 

 

 (3) The character of the property included in the variance would not be altered in a manner 

that substantially departs from the characteristics sought to be achieved and maintained within 

the relevant zoning district. That is, the approval, singularly or in concert with other approvals 

- sought or granted, would not result in a development profile (height, bulk, density, and area) 

associated with a more intense zoning district and, thus, effectively re-zone the property; and, 

Findings:  

 See findings under A(1) and A(2); 

 The proposed storage shed would meet all design standards for the Forest Reserve (FR) Zoning 

District with exception to the minimum lot size standard; 

 Conclusion: The character of the property included in the variance would not be altered in a 

manner that substantially departs from the characteristics sought to be achieved and maintained 

within the relevant zoning district; 

 

 (4) It would adequately address any other significant public health, safety, and welfare 

concerns raised during the hearing on the requested variance; 

 

Findings:  

 The Board of Zoning Appeals may request the petitioner to address any other significant public 

health, safety, and welfare concerns raised during the hearing;  
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(B) The approval, including any conditions or commitments deemed appropriate, would not 

affect the use and value of the area adjacent to the property included in the variance in a 

substantially adverse manner, because: 

  

 (1) The specific purposes of the design standard sought to be varied would be satisfied; 

 

Findings:  

 See findings under A(1), A(2), and A(3); 

 Conclusion: The specific purposes of the design standard sought to be varied would be satisfied; 

 

 (2) It would not promote conditions (on-site or off-site) detrimental to the use and enjoyment of 

other properties in the area (e.g., the ponding of water, the interference with a sewage disposal 

system, easement, storm water facility, or natural watercourse, etc.); and, 

 

Findings:  

 See findings under A(1); 

 There is no floodplain on site; 

 The site is not located in the Environmental Constraints Overlay (ECO) Area; 

 Conclusion: It would not promote conditions (on-site or off-site) detrimental to the use and 

enjoyment of other properties in the area; 

 

 (3) It would adequately address any other significant property use and value concerns raised 

during the hearing on the requested variance; and, 

 

Findings:  

 The Board of Zoning Appeals may request the petitioner to address any other significant property 

use and value concerns raised during the hearing on the requested variance; 

 

(C)  The approval, including any conditions or commitments deemed appropriate, is the 

minimum variance necessary to eliminate practical difficulties in the use of the property, 

which would otherwise result from a strict application of the terms of the Zoning 

Ordinance.       

 

Findings:  

 See findings under (A)(1);  

 Conclusion: The approval, including any conditions or commitments deemed appropriate, is the 

minimum variance necessary to eliminate practical difficulties in the use of the property; 

 

All variance approvals shall be considered to be conditional approvals. The Board shall have the authority 

to impose specific conditions as part of its approval in order to protect the public health, and for reasons 

of safety, comfort and convenience (e.g., to insure compatibility with surroundings). Variance approval 

applies to the subject property and may be transferred with ownership of the subject property subject to 

the provisions and conditions prescribed by or made pursuant to the Zoning Ordinance. 

   

NOTE:  The Board must establish favorable findings for ALL THREE criteria in order to legally approve 

a design standards variance. 
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EXHIBIT 1: Petitioner Letter  
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EXHIBIT 2: Site Plan 
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EXHIBIT 3: Parcel Size Map 
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MONROE COUNTY BOARD OF ZONING APPEALS           November 7, 2018 

CASE NUMBER:   1809-CDU-08 

PLANNER:   Jordan Yanke 

PETITIONER(S):  Brook & Corey Rieman 

REQUEST:  Conditional Use, Chapter 813, “Historic Adaptive Reuse” 

ADDRESS:  8700 S Fairfax Road 

ZONING: Suburban Residential (SR); Historic Preservation (HP) Overlay; Environmental 

Constraints Overlay Area 1 (ECO1) 

ACRES:   1.00 acres +/- 

TOWNSHIP:   Clear Creek 

SECTION(S):   23 

PLAT(S):   N/A 

COMPREHENSIVE PLAN DESIGNATION: Rural Residential 

 

EXHIBITS: 

 

1. Petitioner Letter 

2. Site Plan 

3. Letter of Support  

4. Supplemental/Historic Documents 

 

RECOMMENDED MOTION  
Approve the conditional use request for Historic Adaptive Reuse based on the findings of fact. 

 

SUMMARY/DISCUSSION 
The petition site, Mt. Ebal Church, is a 1.00 acre +/- parcel located in Clear Creek Township Section 23. 

The parcel maintains frontage along S Fairfax Road and E Mt. Ebal Road. The property currently contains 

the historic Mt. Ebal Church, constructed in 1872, in addition to a utility shed. 

 

The petition site was locally designated historic in 1981 by the Monroe County Commissioners 

(Ordinance No. 134). The historic designation affects the preservation of the current structures, not the 

preservation of the current zoning of the property. 

 

Finally, the petitioner is requesting a Conditional Use for the use “Historic Adaptive Reuse” in order to be 

able to reuse the existing Mt. Ebal Church as a Tourist Home or Cabin (see Exhibit 1). 

 

**NOTE: There have been recent concerns regarding parking access on the petition site for people 

visiting the cemetery adjoining to the east. This is not a planning and zoning related issue and is not 

under the purview of the Board of Zoning Appeals as it pertains to this conditional use request.** 
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LOCATION MAP 
The parcel is located at 8700 S Fairfax Road, Section 23 of Clear Creek Township. 
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ZONING AND LAND USE  

The site is zoned Suburban Residential (SR) and is located in the Environmental Constraints Overlay Area 

1 (ECO1). The surrounding properties are zoned Suburban Residential (SR), Pre-Existing Business (PB), 

and Forest Reserve (FR), while they are also located in the Environmental Constraints Overlay Area 1 

(ECO1). 
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SITE CONDITIONS 
The site contains two (2) structures, including the historic Mt. Ebal Church and an outbuilding. The property 

gains access via S Fairfax Road, which is designated as a Major Collector in the Monroe County 

Thoroughfare Plan. 

 

The site has two road frontages and adjoins a commercial use to the north, cemetery to the east, and 

residential properties to the west. The property to the south is vacant. There are no known karst features on 

the site and the property is not within the floodplain. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

HISTORIC STRUCTURE 
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SITE PHOTOS  

 

 

 

 

 

 

 

   
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Figure 1: View of Mt. Ebal Church, constructed 1872. 

Figure 2: View of Mt. Ebal Church, constructed 1872. 
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Figure 3: View of petition site’s frontage along S Fairfax Road, facing north. 

Figure 4: View of petition site’s frontage along E Mt. Ebal Road, facing west. 
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Figure 5: View of Mt. Ebal Church, constructed 1872. 

Figure 6: View of adjoining commercial property to the north, facing north. 

74



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Figure 7: View of adjoining cemetery to the east, facing east. 

Figure 8: Aerial image of the petition site, facing north. 
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Figure 9: Aerial image of the petition site, facing east. 
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COMPREHENSIVE PLAN DISCUSSION 

 

The petition site is located within the Rural Residential designation of the Comprehensive Plan 

designation, which states: 

 

Rural Residential  

The Rural Residential use category includes rural property, environmentally sensitive areas, and areas 

adjacent to quarry operations where low densities are appropriate and desirable; however, the sparse 

population character of the Farm and Forest category is no longer applicable. Generally, these areas are 

characterized by active or potential mineral extraction operations nearby, steep slopes, and the remaining 

forest and/or agricultural land where roadways and other public services are minimal or not available.  

The Rural Residential use category includes all property in Monroe County that is not within the Farm 

and Forest Residential area, Bloomington Urbanizing Area or a Designated Community, or an 

incorporated town or city. Approximately 52,000 acres of rural property in Indian Creek, Clear Creek, 

Van Buren, Bloomington, Richland, Bean Blossom, Washington, and Benton Townships are designated 

Rural Residential. Most often this category adjoins or is very close to the Farm and Forest Residential 

areas. Current Rural Residential densities are usually greater than 64 homes per section and some portions 

of the Rural Residential area have already been subdivided or developed at urban densities. 

 

To maintain Rural Residential property use opportunities, an average residential density per survey 

section shall be established by ordinance. This average density shall preserve the rural lifestyle 

opportunity of this area and help protect nearby Vulnerable Lands. Where appropriate infrastructure is 

available, home clustering with open space dedications may be an option in this residential category. 

Open space can serve a variety of uses including recreational opportunities for local residents, limited 

accessory agricultural uses, or buffering of an adjoining use. Contiguous Resilient Land shall be available 

for each dwelling adequate to support either two independent conventional septic fields or one replaceable 

mound system. Sufficient space for buildings traditionally associated for this type of use must also be 

provided. In addition, public roadways shall not experience less than the Monroe County Level of Service 

standard existing at the time this Plan is adopted. New subdivision road traffic lanes that access County 

roadways shall not exceed the capacity of traffic lanes for adjoining public roadways. State highways, 

major collectors, or arterial roads are exempt from this requirement. 
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FINDINGS OF FACT: Conditional Use, Chapter 813  

In order to approve a conditional use, the Board must have findings pursuant to Chapter 813-5 Standards for 

Approval.  The Board must find that: 

 

(A)  The requested conditional use is one of the conditional uses listed in Chapter 813-8 (for the 

traditional County planning jurisdiction) or Table 33-3 (for the former Fringe) for the zoning district 

in which the subject property is located. In addition to the other relevant standards imposed by or 

pursuant to this chapter, the standards, uses and conditions set forth in Section 813-8 are hereby 

incorporated as standards, uses and conditions of this chapter; 

  

Findings:  

 The proposed use is listed as “Historic Adaptive Reuse” in the Use Table in Chapter 802 of the Monroe 

County Zoning Ordinance; 

 Two conditions are attached to the proposed use in Chapter 802, Conditions 15 and 44; 

 Condition 15 reads, “The Plan Commission may attach additional conditions to its approval in order to 

prevent injurious or obnoxious dust, fumes, gases, noises, odors, refuse matter, smoke, vibrations, water-

carried waste or other objectionable conditions and to protect and preserve the character of the 

surrounding neighborhood.”; 

 Condition 44 reads, “Subject to the procedure described in Chapter 813 of the Monroe County Zoning 

Ordinance.”; 

 The petition property is zoned Suburban Residential (SR) and is located in the Environmental Constraints 

Overlay Area 1 (ECO1); 

 

(B) All conditions, regulations and development standards required in the Zoning Ordinance shall be 

satisfied; 

 

Findings:  

 The petitioner is requesting approval to be able to use the existing historic Mt. Ebal Church as a Tourist 

Home or Cabin; 

 The historic structure was used as a church originally; 

 Further development on the site is required to meet Height, Bulk, Area, and Density requirements for the 

Suburban Residential (SR); 

 

(C) Granting the conditional use shall not conflict with the general purposes of the Zoning Ordinance or 

with the goals and objectives the Comprehensive Plan; 

 

Findings:  

 The zoning ordinance allows for Historic Adaptive Reuse as a conditional use in the Suburban 

Residential (SR) zone;  

 The Comprehensive Plan designates the site as Rural Residential; 

 The description of the Comprehensive Plan’s Rural Residential designation is provided in this report; 

 The Suburban Residential (SR) Zoning District has a 1.00 minimum lot size requirement; 

 The petition site is 1.00 +/- acres; 

  

(D)  The conditional use property can be served with adequate utilities, access streets, drainage and other 

necessary facilities; 

 

Findings:  

 The conditional use property can be served with adequate facilities; 

 

(E) The conditional use shall not involve any element or cause any condition that may be dangerous, 

injurious or noxious to any other property or persons, and shall comply with performance standards 

delineated in this ordinance; 

 

Findings:  
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 The petitioners will be required to comply with the Performance Standards set forth in Chapter 802-4 of 

the Monroe County Zoning Ordinance; 

 The proposed use will not have an adverse impact on traffic conditions in the area; 

 

(F) The conditional use shall be situated, oriented and landscaped (including buffering) to produce a 

harmonious relationship of buildings and grounds with adjacent structures, property and uses; 

 

Findings:  

 Approval of the conditional use will not produce a conflicting relationship between the petition site and 

its surrounding area; 

 The petition site is naturally screened from its adjoining properties to the west and south, while it has 

road frontage along the northern and eastern property lines; 

 

(G)  The conditional use shall produce a total visual impression and environment which is consistent with 

the environment of the neighborhood; 

 

Findings: 

 The area surrounding the petition site includes a commercial use to the north, cemetery to the east, and 

residential or vacant areas to the west and south; 

 

(H)  The conditional use shall organize vehicular access and parking to minimize traffic congestion in the 

neighborhood; and,      

 

Findings:  

 The petition site will be accessed off S Fairfax Road, a designated Major Collector; 

 

(I)    All permits required by other Federal, State and local agencies have been obtained; 

 

Findings: 

 Further development on the site is required to meet Height, Bulk, Area, and Density requirements for the 

Suburban Residential (SR) Zoning District; 

 

 

 

 

All conditional uses are subject to the criteria established in Section 813-5. Additional criteria as specified 

in this section must be met by the following categories of conditional use. 

 

Historic Adaptive Reuse: 

 

(1)  Property shall have been designated or have filed a petition for Historic designation at the time of 

the application for a conditional use permit; 

 

Findings:  

 The Monroe County Commissioners approved local historic designation for the petition site on March 

30, 1981 (Ordinance No. 134); 

 

(2) Proposed use shall not diminish the historic character of the property or, if it is located within an 

historic district, the historic character of said district; 

 

Findings: 

 Historic Adaptive Reuse approval per the petitioner’s submitted request will not diminish the historic 

character of the property; 

 The Monroe County Historic Preservation Board of Review has provided its support for the requested 

conditional use and reuse of the historic structure; 
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(3)  Proposed use shall enhance the ability to restore and/or preserve the property; 

 

Findings:  

 The proposed use will enhance the ability to preserve the property and reuse its designated historic 

structure on the site; 

 

(4)  The granting of the conditional use permit shall be contingent upon any required Certificate of 

Appropriateness and upon the granting of Historic designation; 

 

Findings:  

 Historic designation has been granted for the petition site, meaning all external changes to the building(s) 

will require Certificate of Appropriateness (COA) approval by the Monroe County Historic Preservation 

Board of Review; 
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EXHIBIT 1:  Petitioner Letter 
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EXHIBIT 2: Site Plan 
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EXHIBIT 3: Letter of Support 

 

 

 

 

86



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

EXHIBIT 4: Supplemental/Historic Documents 
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MONROE COUNTY BOARD OF ZONING APPEALS                      November 7, 2018 

CASE NUMBER:   1809-VAR-31 and 1809-VAR-32 

PLANNER:   Tammy Behrman 

PETITIONER(S):  Keith Dickerson; OWNER:  William M & Elizabeth A Kelley 

REQUEST: Design Standards Variance: Chapter 804 Minimum Lot Size Standard 

 Design Standards Variance: Chapter 825 Lake Setback 

ADDRESS:   8041 E Hardin Ridge Road 

ZONING:   Forest Reserve (FR); ECO Area 1 

ACRES:   1.38 +/- acres 

TOWNSHIP:   Clear Creek 

SECTION(S):   24 

PLAT(S):   N/A 

COMPREHENSIVE PLAN DESIGNATION: Managed Lands 

 

EXHIBITS: 

1) Petitioner Letter 

2) Site Plan 

3) Nearby Parcel Size Map 

4) Package Plant evidence 

 

RECOMMENDED MOTION:  
Approve the Design Standards Variance to the Minimum Lot Size standard in Chapter 804 of the Monroe 

County Zoning Ordinance based on the findings of fact. 

 

Approve the Lake Setback Design Standards Variance to the Lake Setback in Chapter 825 of the Monroe 

County Zoning Ordinance based on the findings of fact with the following conditions: 

 

1. Apply for a grading permit with the Planning Department showing the upgrade to the erosion area 

of concern and the location and vegetation of at least five (5) trees to replace the trees that have 

been felled over time on the property within the steep slopes. 

2. Consult the County Drainage Engineer to get an approved plan for proposed addition drainage. 

 

SUMMARY 

The petitioner requests a design standards variance from the minimum lot size standard of the Forest 

Reserve (FR) Zoning District, listed in Chapter 804 of the Monroe County Zoning Ordinance. The 

minimum lot area requirement in Forest Reserve (FR) is 5.0 acres. The petition parcel is 1.38 +/- acres. 

Variance approval would allow the petitioner to expand the current residential on the lot by 1100 square 

feet toward the southern property line (see Exhibit 2).  Additionally, Chapter 825-3(A) requires 

“minimum setback, measured horizontally, from the normal pool elevation shall be 125 feet” for “land 

disturbance of any kind within this setback, including construction, removal of vegetation, agricultural 

activity, logging operation, or construction of infrastructure.” The existing home built in 1994 is within 

this Lake Setback making the home a pre-existing nonconforming structure. The proposed addition will 

not be within the lake setback but it will be an expansion of the non-conforming structure.  

 

Slopes analysis was performed using GIS and an on-site visit. There does not appear to be a need for a 

slope variance for the porch addition as long as the proposed site plan footprint is utilized for all 

construction. 
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LOCATION MAP 
The parcel is located in Clear Creek Township, Section 24 and is addressed as 8041 E Hardin Ridge 

Road. The property is not in a platted subdivision. 
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ZONING AND LAND USE 

The property is zoned Forest Reserve (FR). The parcel is located within the Environmental Constraints 

Overlay Area 1 (ECO1). The surrounding zones are the same. 
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SITE CONDITIONS 

The site currently has a personal residence built in 1994 with an attached garage added in 2006. The 

building lot width and side setbacks but the current residence is within the 125’ lake setback. There is also 

a small shed. The site contains no known karst features. There are slopes greater than 12% on the site and 

adjacent to the residence. The FEMA map is overlaid on the site but it is doubtful that the lot is capable of 

flooding at this elevation. 
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SITE PICTURES 

Figure 1. Facing 

northeast: view of the 

existing home and 

attached garage. A 

175 sf portion of the 

home will be 

removed during the 

proposed addition. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Figure 2. Facing 

northwest: view of the 

area for the proposed 

porch and home 

addition. 
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Figure 3. Facing 

west: view of the 

lake from the 

home’s existing 

porch. This part of 

the house is within 

the 125’ lake 

setback though the 

proposed addition 

will not be within 

the lake setback. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Figure 4. Facing 

south: view of the 

northwest side 

(lake facing side) 

of the home. Area 

of erosion concern 

caused by 

drainpipe from the 

home is shown in 

the foreground. 
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Figure 5. Facing 

north: view of cut 

trees on slopes 

greater than 12%. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Figure 6. Facing 

northeast: view 

of vegetation on 

property and 

location where 

tree was 

removed. 
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Figure 7. Pictometry view facing north from April 2017. 

Figure 8. Aerial view depicting proximity to Lake Monroe public uses. 
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COMPREHENSIVE PLAN DISCUSSION 

 

The petition site is located within the Managed Lands Comprehensive Plan designation, which states the 

following regarding the designation: 

 

Property Uses on Vulnerable Land 

Vulnerable Land is sensitive to degradation by human activities; therefore, property containing Vulnerable 

Land shall only be used in a manner that protects and sustains the underlying vulnerable features. Since 

Vulnerable Land is so often intermingled with Resilient Land where more intense human activity is 

sustainable, property use is often a mixture of uses, each specific to that Vulnerable Land and Resilient 

Land portion of the property. 

 

For a particular property parcel, one vulnerability may exist within other vulnerabilities, e.g., steep slopes 

within a reservoir watershed, and different constraints may be imposed by each vulnerability. 

 

A means for protection shall be established for each identified Vulnerable Land category. Some of these 

protective instruments shall be in the form of specific ordinance requirements related to a property’s use, 

e.g., sink-hole conservancy areas, slope disturbance restrictions, and dedications for inter-connections with 

the transportation system. Other protective instruments may apply more broadly to large areas and 

encompass many pieces of property, e. g., lakeshore building restrictions, forest canopy maintenance, and 

drainage ways. 

 

All vulnerabilities do not require the same extent of protection. For example, a floodplain may be suitable 

for sustained agricultural use with appropriate riparian buffers and soil management techniques, but 

unsuitable for residential use. Vulnerable Land and the constraints imposed on that land are generally 

identified by broad analyses of existing geographic and field data, but must be evaluated on a case-by-case 

basis to determine the proper application of use and locating restrictions. 

 

Property use on Vulnerable Land is categorized as: 

 

 Undisturbed Land that includes most of the environmentally sensitive vulnerabilities characterized 

by the specific form and function of the features, e. g., karst, floodways and riparian zones, steep 

slopes, poor soils, and endangered species habitat; 

 Public Open Space that includes public property devoted to a wide variety of low intensity uses 

generally focused on our tourism or timber industries but also including more intensely used 

transportation corridors; and 

 Private Holdings that include our best agricultural land for row crops, pasture, forests, floodplains, 

and mineral resources. 

All of these property categories are susceptible to change in property use that degrades or eliminates the 

value we place in their natural or historic features. 

 

Where public improvements are considered, the development of these improvements should be handled 

with great care and public scrutiny. The Plan supports conservation of vulnerable resources through public 

reservation, regulation and, where necessary, acquisition. 

 

Transportation corridors of all kinds are considered vulnerable to encroachment and overuse that diminish 

their value to the public. Roadways, paths, trails, and waterways must be constrained with respect to their 

placement. This Plan recognizes the constraints of topography, proximity, and utility that determine 

transportation corridor location. 
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8.1.1 Undisturbed Land 

This Plan adopts the value proposition that the special environments of karst, steep slopes, floodways, 

riparian areas, wetlands, and endangered species habitat shall be reserved and remain undeveloped and 

undisturbed, with the exception of low intensity non-invasive educational and recreational uses. The Plan 

recognizes that all economic, residential and recreational needs of County residents and visitors can be 

adequately accommodated on other accessible property not impacted by vulnerable environmental or 

historic features. 

 

8.1.3 Private Holdings 

Much of Monroe County is characterized by hills and hollows formed by erosion over the millennia. As a 

result, much of the property contains steeply sloping land, narrow ridge-tops, or floodplain bottoms. 

Significant karst is present on the Mitchell Plain where the land is more level. Over the past two centuries, 

property owners used what we classify as “Resilient Land” for their homes and businesses. Generally that 

portion of their land is suitable for residential development, farming, or timbering, but some of their 

property is Vulnerable Land that was farmed too intensively or logged beyond an appropriate capacity. 

Marginal farm ground has often reverted to pasture or forest as a consequence of uses that were too intense 

to be sustained. Owners have retained property with Vulnerable Land that includes farm and forest land 

that has been used in an unsustainable fashion acquired as a part of their purchase of Resilient Land. 

 

Care must be taken to assure Vulnerable Land is not exploited in the future as it has sometimes in the past. 

Both the federal and state governments acquired significant property, now referred to as “open space”, 

precisely because of its overuse for agricultural and timbering activities. But those acquisitions could not 

include all Vulnerable Land in Monroe County and most of it is still privately held and remains in a more 

or less natural state because it lacks an otherwise historically viable economic use. 

 

The result has been that large portions of Monroe County are privately held but undeveloped. They form 

the “rural” Monroe County. Our reservoir and lake watersheds are comprised of this land and provide high 

quality runoff collected in the water reservoirs, with benefit to all residents. The expanse of privately owned 

hardwood forest is greater than that of the federal and state forests combined. Even without a right to access, 

all residents and visitors 

benefit from these private 

holdings. 

 

Many property owners have 

taken it upon themselves to 

establish conservation 

easements on their property 

that reduce future use. For 

example, the Sycamore Land 

Trust, a nonprofit organization 

and member of the National 

Land Trust Alliance, seeks to 

preserve the landscape, protect 

scenic beauty, provide habitat 

for wildlife, and offer natural 

places for the aesthetic 

enjoyment of current and 

future generations. This Plan 

supports and encourages the 

expanded use of conservation 

trusts.
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FINDINGS OF FACT: Minimum Lot Area Standard 
812-6 Standards for Design Standards Variance Approval:  In order to approve an application for a design 

standards variance, the Board must find that: 

 

(A)  The approval, including any conditions or commitments deemed appropriate, will not be 

injurious to the public health, safety, and general welfare of the community, because: 

  

 (1) It would not impair the stability of a natural or scenic area; 

 

Findings:  

 Approval of the variance would allow the petitioner to further develop a 1.38 +/- acre parcel; 

 The parcel has an existing home with attached garage and accessory structure; 

 Proposed development is required to meet all setback standards with exception of the lake 

setback; 

 The lake setback is 125’ from the normal pool elevation of 538’; 

 The petition site is zoned Forest Reserve (FR) with ECO Area 1; 

 The minimum lot area in Forest Reserve (FR) is 5.0 acres; 

 The parcel is not platted; 

 It was determined by staff that the proposed building site is not located on slopes greater than 12 

percent; 

 There is no known karst on the property; 

 The lot is bordered by the Army Corps of Engineers property that encompasses Lake Monroe; 

 The 16 lot housing community is within federally managed Hardin Ridge, a 1,200-acre 

recreational complex located on the shores of Monroe Reservoir in Hooiser National Forest; 

 There are other undersized lots in the immediate area (see Exhibit 3); 

 Conclusion: It would not impair the stability of a natural or scenic area. 

 

 (2) It would not interfere with or make more dangerous, difficult, or costly, the use, 

installation, or maintenance of existing or planned transportation and utility facilities; 

 

Findings:  

 See findings under A (1); 

 Approval of the variance allows an expansion to the existing home; 

 The petition property is served by a private, gated drive and is addressed off of E Hardin Ridge 

Road; 

 E Hardin Ridge Road is classified as a local road; 

 The site utilizes a packaging plant service for the sewage disposal system that is monitored by 

IDEM; 

 Electric and other utilities are underground; 

 Conclusion: It would not interfere with or make more dangerous, difficult, or costly, the use, 

installation, or maintenance of existing or planned transportation and utility facilities. 

 

 (3) The character of the property included in the variance would not be altered in a manner 

that substantially departs from the characteristics sought to be achieved and maintained within 

the relevant zoning district. That is, the approval, singularly or in concert with other approvals 

- sought or granted, would not result in a development profile (height, bulk, density, and area) 

associated with a more intense zoning district and, thus, effectively re-zone the property; and, 

 

Findings:  
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 See findings under A(1) and A(2); 

 The proposed addition is approximately 1100 square feet residential addition and a 495 square 

foot porch to an existing 2,762 square foot structure; 

 Conclusion: The character of the property included in the variance would not be altered in a 

manner that substantially departs from the characteristics sought to be achieved and maintained 

within the relevant zoning district. 

 

 (4) It would adequately address any other significant public health, safety, and welfare 

concerns raised during the hearing on the requested variance; 

 

Findings:  

 The Board of Zoning Appeals may request the petitioner to address any other significant public 

health, safety, and welfare concerns raised during the hearing;  

 

(B) The approval, including any conditions or commitments deemed appropriate, would not 

affect the use and value of the area adjacent to the property included in the variance in a 

substantially adverse manner, because: 

  

 (1) The specific purposes of the design standard sought to be varied would be satisfied; 

 

Findings:  

 See findings under A (1); 

 Adjoining uses are residential in nature; 

 Surrounding uses are public/recreational; 

 All of the surrounding residential properties do not meet the 5.0 acre lot size standard for FR (see 

Exhibit 3); 

 Conclusion: The specific purposes of the design standard sought to be varied would be satisfied. 

 

 (2) It would not promote conditions (on-site or off-site) detrimental to the use and enjoyment of 

other properties in the area (e.g., the ponding of water, the interference with a sewage disposal 

system, easement, storm water facility, or natural watercourse, etc.); and, 

 

Findings:  

 See findings under A (1); 

 There is FEMA floodplain mapped on site but does not impact the existing or proposed 

structures; 

 The gutters from the existing home drain under the yard toward the lake into the steep sloped 

areas;  

 One gutter outlet needs additional stabilization to prevent further erosion into Lake Monroe; 

 Staff is recommending approval under the condition that drainage plan be reviewed the County 

Drainage engineer; 

 The site utilizes a packaging plant service for the sewage disposal system that is monitored by 

IDEM; 

 Conclusion: It would not promote conditions (on-site or off-site) detrimental to the use and 

enjoyment of other properties in the area. 

 

 (3) It would adequately address any other significant property use and value concerns raised 

during the hearing on the requested variance; and, 

 

Findings:  
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 The Board of Zoning Appeals may request the petitioner to address any other significant property 

use and value concerns raised during the hearing on the requested variance; 

 

(C)  The approval, including any conditions or commitments deemed appropriate, is the 

minimum variance necessary to eliminate practical difficulties in the use of the property, 

which would otherwise result from a strict application of the terms of the Zoning 

Ordinance.       

 

Findings:  

 See findings under (A)(1); 

 The property currently has an existing residence built 1994 with attached garage and an accessory 

structure; 

 If the variance is not granted, the proposed addition cannot be built; 

 The strict application of the ordinance would not allow any further development on the parcel 

without a minimum lot area variance; 

 All seventeen lots in immediate vicinity are also under the 5.0 acre minimum lot area 

requirement; 

 Two variances are needed to approve the proposed addition. 

 

 

FINDINGS OF FACT: 125’ Lake Setback 
812-6 Standards for Design Standards Variance Approval:  In order to approve an application for a design 

standards variance, the Board must find that: 

 

Findings:  

 Approval of the variance would allow the petitioner to further develop a pre-existing 

nonconforming structure that is within the 125’ lake setback; 

 The parcel has an existing home with attached garage and accessory structure; 

 Proposed development is required to meet all other design standards other than the minimum lot 

size; 

 The lake setback is 125’ from the normal pool elevation of 538’; 

 The proposed addition will not be within the 125’ lake setback; 

 The petition site is zoned Forest Reserve (FR) with ECO Area 1; 

 A design standards variance is being requested for minimum lot size as a part of this petition; 

 The parcel is not platted; 

 It was determined by staff that the proposed building site is not located on slopes greater than 12 

percent; 

 There is no known karst on the property; 

 The lot is bordered by the Army Corps of Engineers property that encompasses Lake Monroe; 

 Conclusion: It would not impair the stability of a natural or scenic area. 

 

 (2) It would not interfere with or make more dangerous, difficult, or costly, the use, 

installation, or maintenance of existing or planned transportation and utility facilities; 

 

Findings:  

 See findings under A (1); 

 Approval of the variance allows an expansion to the existing home; 

 The petition property is served by a private, gated drive and is addressed off of E Hardin Ridge 

Road; 
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 E Hardin Ridge Road is classified as a local road; 

 The site utilizes a packaging plant service for the sewage disposal system that is monitored by 

IDEM; 

 Electric and other utilities are underground; 

 Conclusion: It would not interfere with or make more dangerous, difficult, or costly, the use, 

installation, or maintenance of existing or planned transportation and utility facilities. 

 

 (3) The character of the property included in the variance would not be altered in a manner 

that substantially departs from the characteristics sought to be achieved and maintained within 

the relevant zoning district. That is, the approval, singularly or in concert with other approvals 

- sought or granted, would not result in a development profile (height, bulk, density, and area) 

associated with a more intense zoning district and, thus, effectively re-zone the property; and, 

 

Findings:  

 See findings under A(1) and A(2); 

 The proposed addition is approximately 1100 square feet residential addition and a 495 square 

foot porch to an existing 2,762 square foot structure; 

 Conclusion: The character of the property included in the variance would not be altered in a 

manner that substantially departs from the characteristics sought to be achieved and maintained 

within the relevant zoning district. 

 

 (4) It would adequately address any other significant public health, safety, and welfare 

concerns raised during the hearing on the requested variance; 

 

Findings:  

 The Board of Zoning Appeals may request the petitioner to address any other significant public 

health, safety, and welfare concerns raised during the hearing;  

 

(B) The approval, including any conditions or commitments deemed appropriate, would not 

affect the use and value of the area adjacent to the property included in the variance in a 

substantially adverse manner, because: 

  

 (1) The specific purposes of the design standard sought to be varied would be satisfied; 

 

Findings:  

 See findings under A (1); 

 Adjoining uses are residential in nature; 

 Surrounding uses are public/recreational; 

 Conclusion: The specific purposes of the design standard sought to be varied would be satisfied. 

 

 (2) It would not promote conditions (on-site or off-site) detrimental to the use and enjoyment of 

other properties in the area (e.g., the ponding of water, the interference with a sewage disposal 

system, easement, storm water facility, or natural watercourse, etc.); and, 

 

Findings:  

 See findings under A (1); 

 There is FEMA floodplain mapped on site but does not impact the existing or proposed 

structures; 

 The gutters from the existing home drain under the yard toward the lake into the steep sloped 

areas;  
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 One gutter outlet needs additional stabilization to prevent further erosion into Lake Monroe; 

 Staff is recommending approval under the condition that drainage plan be reviewed the County 

Drainage engineer; 

 The site utilizes a packaging plant service for the sewage disposal system that is monitored by 

IDEM; 

 Conclusion: It would not promote conditions (on-site or off-site) detrimental to the use and 

enjoyment of other properties in the area. 

 

 (3) It would adequately address any other significant property use and value concerns raised 

during the hearing on the requested variance; and, 

 

Findings:  

 The Board of Zoning Appeals may request the petitioner to address any other significant property 

use and value concerns raised during the hearing on the requested variance; 

 

(C)  The approval, including any conditions or commitments deemed appropriate, is the 

minimum variance necessary to eliminate practical difficulties in the use of the property, 

which would otherwise result from a strict application of the terms of the Zoning 

Ordinance.       

 

Findings:  

 See findings under (A)(1); 

 The property currently has an existing residence built 1994 with attached garage and an accessory 

structure that is within the 125’ lake setback; 

 If the variance is not granted, the proposed addition to the non-conforming home cannot be built; 

 Two variances are needed to approve the proposed addition. 

 

 

All variance approvals shall be considered to be conditional approvals. The Board shall have the authority 

to impose specific conditions as part of its approval in order to protect the public health, and for reasons 

of safety, comfort and convenience (e.g., to insure compatibility with surroundings). Variance approval 

applies to the subject property and may be transferred with ownership of the subject property subject to 

the provisions and conditions prescribed by or made pursuant to the Zoning Ordinance.   

 

NOTE:  The Board must establish favorable findings for ALL THREE criteria in order to legally approve 

a design standards variance. 
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EXHIBIT ONE: Petitioner Letter  
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EXHIBIT TWO: Site Plan 
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EXHIBIT THREE: Nearby Parcel Size Map 

EXHIBIT FOUR: Package Plant evidence 
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MONROE COUNTY BOARD OF ZONING APPEALS                November 7, 2018 

CASE NUMBER:   1809-VAR-33  

PLANNER:   Tammy Behrman 

PETITIONER(S):  Eric Deckard   OWNERS: John and Eleanor Mann 

REQUEST:  Design Standards Variances, Chapter 804 Buildable Area (15% Slope) 

ADDRESS:  9450+/- S State Road 446; Parcel # 53-12-27-300-019.000-010 

ZONING: Forest Reserve (FR) 

ACRES:   8.01 acres +/- 

TOWNSHIP:  Polk 

SECTION(S):  27 

PLAT(S):   - 

COMPREHENSIVE PLAN DESIGNATION: Farm and Forest 
 

EXHIBITS:  

1. Petitioner’s Letter 

2. Site Plan 

3. Site Plan - enlarged 

 

RECOMMENDED MOTIONS:  
Approve the design standards variance to Chapter 804 for Buildable Area (15% Slope Requirement) based 

on the findings of fact. 

 

SUMMARY  
The petitioner/owner intend to perform a lot line shift through a Type E subdivision on the petition site in 

the near future and prior to the proposed development of the site. This new description of the lot will 

remove the current status the lot has of ‘pre-existing nonconforming’ making the lot ineligible for any 

administrative waivers for developing on slopes greater than 15% as stated below in 804-2(E). The 

proposed development would currently meet the criteria for a buildable area waiver for slope 

development however the timeline of events does not have the lot ready for building permits. If the 

buildable area design standards variance is approved the current owner can assure the petitioner that the 

lot will have a suitable building site prior to selling the lot. Only a portion of the proposed home site 

encroaches into steep slopes, Exhibit 2 & 3. 

 

804-2(E) Administrative Waiver of 15% slope provision  
(1) For legal, pre-existing lots of record which cannot be reasonably utilized for its zoned use as a 

result of the buildable area requirement regarding slopes of fifteen (15%) percent or greater, an 

administrative waiver may be granted for the construction of a single family residential unit. The 

waiver shall be only granted to the extent necessary to construct the same. 
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LOCATION MAP 

The 8.01 acre site is located at the 9450+/- block of S State Road 446 in Polk Township, sections 27; 

parcel number: 53-01-28-100-012.000-003. 
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ZONING AND LAND USE  

The lot is zoned Forest Reserve (FR). The adjoining parcels are also Forest Reserve (FR). 

 

The current use is vacant, forested land. The surrounding uses in the area are Single-Family Residential or 

vacant, forested land.  
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SITE CONDITIONS: 

The property at S State Road 446 is currently owned by John and Eleanor Mann. It is vacant and forested. 

It has frontage along S State Road 446, a major collector. There are no karst features or FEMA floodplain 

on the lot. There are two distinct areas less than 15% slopes that make up Buildable Area. The southern 

ridgetop has approximately 0.65 acres of slopes less than 15% but a large stretch of road frontage. The 

northern ridgetop has approximately 0.74 acres of slopes less than 15% and has less frontage along the 

highway but also has the 15’ setback to reduce the buildable area. There is a septic permit locating the 

septic along the northwest corner of the lot. 
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SLOPE CONDITIONS: 

There are two distinct areas less than 15% slopes that make up Buildable Area. The southern ridgetop has 

approximately 0.65 acres of slopes less than 15% but a large stretch of road frontage. The northern 

ridgetop has approximately 0.74 acres of slopes less than 15% and has less frontage along the highway 

but also has the 15’ setback to reduce the buildable area. There is a septic permit locating the septic along 

the northwest corner of the lot. 
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SITE PHOTOS  

 

Image 1: Facing 

north: view of the 

proposed petition 

site (right) along S 

State Road 446. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Image 2: Facing 

south: view of the 

proposed entrance 

to the northern 

ridge along S State 

Road 446. 
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Image 3: Facing 

west: view of the 

proposed access 

drive. The septic is 

proposed to be 

located to the right 

along the northern 

property line. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Image 4: Facing 

east: view of the 

proposed building 

site of the home and 

attached garage; 

visible is one of the 

pink flags locating 

the septic location; 
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Image 5: Facing 

west: view of the 

southern ridgetop 

with 

approximately 

0.65 acres of 

slopes less than 

15%. State Road 

446 is in the 

background. 

 

 

 

 

 

 

 

 

 

 

 

Image 6: Birdseye view, facing N. 
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GROWTH POLICIES PLAN 
The petition site is located within the Farm and Forest Comprehensive Plan designation which states: 

 

Farm and Forest Residential 

Much of Monroe County is still covered by hardwood forests, in no small part because of the presence of 

the Hoosier National Forest, Morgan-Monroe State Forest, Army Corps of Engineers properties, and 

Griffy Nature Preserve. Much of the low lying floodplains and relatively flat uplands have been farmed 

for well over 100 years. These areas are sparsely populated and offer very low density residential 

opportunities because of both adjoining Vulnerable Lands and the lack of infrastructure necessary for 

additional residential density. This category encompasses approximately 148,000 acres including about 

40,000 acres of our best agricultural property located primarily in the Bean-Blossom bottoms and western 

uplands of Richland Township and Indian Creek Township. It includes private holdings within the state 

and federal forests. 

 

Farm and Forest Residential also includes the environmentally sensitive watersheds of Monroe Reservoir, 

Lake Lemon, and Lake Griffy and several other large vulnerable natural features in Monroe County. 

There are approximately 78,000 acres of watershed area in this portion of the Farm and Forest Residential 

category. These natural features provide a low density residential option while protecting the lakes and 

the water supply resources of the County. The Farm and Forest areas comprise most of the Vulnerable 

Land in Monroe County. 

 

A low residential density is necessary in order to protect associated and adjoining Vulnerable Lands and 

to sustain particular “quality of life” and “lifestyle” opportunities for the long-term in a sparsely 

populated, scenic setting. With a few exceptions like The Pointe development on Monroe Reservoir, these 

areas do not have sanitary sewer services and have limited access on narrow, winding roadways. Those 

portions not already used for agriculture are usually heavily forested and have rugged topography. They 

offer unique and sustainable residential opportunities that cannot be replaced. 

 

In reviewing rezoning, subdivision and site development proposals, the County Plan Commission shall 

consider the following: 

- Public services or improvements are not expected for these areas within the horizon of this Plan 

because those improvements require significant investment in roadways, sanitary sewer, private 

utilities, and public services for which County financial resources do not exist. 

- New residential density places additional stress on nearby vulnerable natural features that cannot 

be mitigated by sustainable practices without additional public expense. 

- Low density residential opportunities and their associated lifestyle are scarce resources that are 

sustained only by our willingness to protect that quality of life opportunity for residents who have 

previously made that lifestyle choice and for future residents seeking that lifestyle. 

 

To maintain Farm and Forest property use opportunities an average residential density per survey section 

shall be established by ordinance. This average density shall preserve the rural lifestyle opportunity of this 

area and help protect nearby Vulnerable Lands. The grouping of more than four residential units sharing 

the same ingress/egress onto a County or state roadway shall not occur on rural property in this category. 

All property subdivided in this category must provide for adequate contiguous Resilient Land to support 

either two independent conventional septic fields or one replaceable mound system, sufficient space for 

buildings traditionally associated with this type use must also be available. In addition, public roadways 

shall not experience less than the Monroe County Level of Service standard designation which exists at the 

time this Plan is adopted as a result of subdivision. Roadways classified as state Highways, major collectors, 

or local arterials are exempt from this requirement. 
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FINDINGS OF FACT: Buildable Area 

812-6  Standards for Design Standards Variance Approval:  In order to approve an application for a design standards 

variance, the Board must find that: 

 

(A)  The approval, including any conditions or commitments deemed appropriate, will not be injurious 

to the public health, safety, and general welfare of the community, because: 

  

 (1) It would not impair the stability of a natural or scenic area; 

 

Findings:  

 Approval of the variance would allow the petitioner to develop a ~3600 sf home site including an 

attached garage in which a portion would encroach into non-buildable area, in an area with slope 15% or 

greater (as defined in Chapter 825 Area 2 Regulations); 

 The size of the buildable area is 0.74 acres;  

 The site is adjacent to single family residential uses or vacant, wooded lots; 

 The site would gain access from INDOT regulated S State Road 446; 

 The site is currently vacant and wooded with one cleared pasture area of approximately 0.65 acres; 

 The site has no FEMA floodplain on the lot; 

 The lot is adjacent to Hoosier National Forest land; 

 Conclusion: It would not impair the stability of a natural or scenic area; 

 

 (2) It would not interfere with or make more dangerous, difficult, or costly, the use, installation, or 

maintenance of existing or planned transportation and utility facilities; 

 

Findings:  

 See Findings under Section A(1); 

 The site gains access via S State Road 446, a major collector; 

 The estimated right of way varies but one measurement estimated by staff was 140’ wide; 

 The property report card states that water and electric are available for the site; 

 There is a septic permit (# 21755) on file with the Health Department that allows a 3 bedroom residence 

to be located along the northern lot line;  

 Conclusion: It would not interfere with or make more dangerous, difficult, or costly, the use, installation, 

or maintenance of existing or planned transportation and utility facilities; 

  

 (3) The character of the property included in the variance would not be altered in a manner that 

substantially departs from the characteristics sought to be achieved and maintained within the relevant 

zoning district. That is, the approval, singularly or in concert with other approvals - sought or granted, 

would not result in a development profile (height, bulk, density, and area) associated with a more intense 

zoning district and, thus, effectively re-zone the property; and, 

 

Findings:  

 See Findings under Section A(1); 

 The site is zoned Forest Reserve (FR); 

 Surrounding properties are zoned Forest Reserve (FR); 

  The proposed location for the residential accessory structures meet all other Buildable Area requirements 

from Chapter 804-4(E), excluding the 15% slope requirement; 

 The future Type E Subdivision will not result in less buildable area on the petition lot; 

 Conclusion: The character of the property included in the variance would not be altered in a manner that 

substantially departs from the characteristics sought to be achieved and maintained within the relevant 

zoning district;   

 

 (4) It would adequately address any other significant public health, safety, and welfare concerns raised 

during the hearing on the requested variance; 

 

Findings:  
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 The Board of Zoning Appeals may request the petitioner to address any other significant public health, 

safety, and welfare concerns raised during the hearing;  

 

(B) The approval, including any conditions or commitments deemed appropriate, would not affect the 

use and value of the area adjacent to the property included in the variance in a substantially adverse 

manner, because: 

  

 (1) The specific purposes of the design standard sought to be varied would be satisfied; 

 

Findings:  

 See Findings under Section A(1); 

 The proposed site plan will require a driveway permit prior to building permits being issued; 

 The home site will be located over 350’ from S State Road 446; 

 The current lot size is 8.01 acres and the proposed lot size for the Type E will reduce it 0.53 acres 

allowing the lot to still meet the density requirement for the FR zone; 

 Conclusion: The specific purposes of the design standard sought to be varied would be satisfied; 

 

 (2) It would not promote conditions (on-site or off-site) detrimental to the use and enjoyment of other 

properties in the area (e.g., the ponding of water, the interference with a sewage disposal system, 

easement, storm water facility, or natural watercourse, etc.); and, 

 

Findings:  

 See Findings under Section A(1&2) and B(1); 

 Water drains to the east and south; 

 Conclusion: It would not promote conditions detrimental to the use and enjoyment of other properties in 

the area 

 

 (3) It would adequately address any other significant property use and value concerns raised during 

the hearing on the requested variance; and, 

 

Findings:  

 The Board of Zoning Appeals may request the petitioner to address any other significant property use and 

value concerns raised during the hearing on the requested variance; 

 

(C)  The approval, including any conditions or commitments deemed appropriate, is the minimum 

variance necessary to eliminate practical difficulties in the use of the property, which would 

otherwise result from a strict application of the terms of the Zoning Ordinance.       

 

Findings:  

 Practical difficulties exist in that once the proposed Type E subdivision is completed the lot’s status of 

‘pre-existing nonconforming’ will be lost and will be ineligible for an Administrative Waiver despite the 

fact that the amount of buildable area on the lot will not change during the lot re-description process; 

   

All variance approvals shall be considered to be conditional approvals.  The Board shall have the authority to 

impose specific conditions as part of its approval in order to protect the public health, and for reasons of safety, 

comfort and convenience (e.g., to insure compatibility with surroundings).  Variance approval applies to the subject 

property and may be transferred with ownership of the subject property subject to the provisions and conditions 

prescribed by or made pursuant to the Zoning Ordinance. 
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EXHIBIT ONE: Petitioner’s Letter 
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EXHIBIT TWO: Petitioner Site Plan 
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EXHIBIT THREE: Petitioner Site Plan -enlarged 
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MONROE COUNTY BOARD OF ZONING APPEALS                      November 7, 2018 

CASE NUMBER:   1810-VAR-34 

PLANNER:   Jordan Yanke 

PETITIONER(S):  Nicholas Panozzo 

REQUEST: Design Standards Variance: Chapter 804 Minimum Lot Size Standard 

ADDRESS:   E Pine Grove Road (Parcel No. 53-07-21-400-019.000-014) 

ZONING:   Conservation Residential (CR); 

Environmental Constraints Overlay Area 1 (ECO1) 

ACRES:   0.93 +/- acres 

TOWNSHIP:   Salt Creek 

SECTION(S):   21 

PLAT(S):   N/A 

COMP. PLAN  

DESIGNATION:  Rural Residential 

 

EXHIBITS: 

1. Petitioner Letter 

2. Site Plan 

3. Parcel Size Map  

 

RECOMMENDED MOTION:  
Approve the Design Standards Variance to the Minimum Lot Size standard in Chapter 804 of the Monroe 

County Zoning Ordinance based on the findings of fact. 

 

SUMMARY/BACKGROUND 

The petitioner requests a design standards variance from the minimum lot size standard of the 

Conservation Residential (CR) Zoning District, listed in Chapter 804 of the Monroe County Zoning 

Ordinance. The minimum lot size in Conservation Residential (CR) is 2.50 acres. The petition parcel 

meets all other design standards except for the minimum lot size requirement. The petition site is 0.93 +/- 

acres. Variance approval would allow the petitioner to construct a single family dwelling (40’ x 30’ – 

1,200 Square Feet) and storage structure (16’ x 14’ – 224 Square Feet). Please see Exhibit 2 for reference. 

The variance is the minimum variance needed to further develop the petition site.  
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LOCATION MAP 

The parcel is located in Salt Creek Township, Section 21 and is located off of E Pine Grove Road. 
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ZONING AND LAND USE 

The property is zoned Conservation Residential (CR). The surrounding zones are Conservation 

Residential (CR) and Forest Reserve (FR), while the surrounding parcels are also located within the 

Environmental Constraints Overlay Area 1 (ECO1). 
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SITE CONDITIONS 

The site conditions include areas of steep slope, although the proposed development is meeting the slope 

threshold standard of 12 percent (see Exhibit 2). 
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SITE PICTURES 

 

 

 

 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
Figure 1: View of petition site’s frontage along E Pine Grove Road, facing southeast. 

Figure 2: View of petition site’s frontage along E Pine Grove Road, facing northwest. 
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Figure 3: View of petition site’s existing driveway entrance off of E Pine Grove Road, 

facing east. 

Figure 4: View of petition site’s “Buildable Area” in the foreground, facing east. 
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Figure 5: Aerial view of petition site. 
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COMPREHENSIVE PLAN DISCUSSION 

The petition site is located within the Rural Residential designation of the Comprehensive Plan 

designation, which states: 

 

Rural Residential  

The Rural Residential use category includes rural property, environmentally sensitive areas, and areas 

adjacent to quarry operations where low densities are appropriate and desirable; however, the sparse 

population character of the Farm and Forest category is no longer applicable. Generally, these areas are 

characterized by active or potential mineral extraction operations nearby, steep slopes, and the remaining 

forest and/or agricultural land where roadways and other public services are minimal or not available.  

The Rural Residential use category includes all property in Monroe County that is not within the Farm 

and Forest Residential area, Bloomington Urbanizing Area or a Designated Community, or an 

incorporated town or city. Approximately 52,000 acres of rural property in Indian Creek, Clear Creek, 

Van Buren, Bloomington, Richland, Bean Blossom, Washington, and Benton Townships are designated 

Rural Residential. Most often this category adjoins or is very close to the Farm and Forest Residential 

areas. Current Rural Residential densities are usually greater than 64 homes per section and some portions 

of the Rural Residential area have already been subdivided or developed at urban densities. 

 

To maintain Rural Residential property use opportunities, an average residential density per survey 

section shall be established by ordinance. This average density shall preserve the rural lifestyle 

opportunity of this area and help protect nearby Vulnerable Lands. Where appropriate infrastructure is 

available, home clustering with open space dedications may be an option in this residential category. 

Open space can serve a variety of uses including recreational opportunities for local residents, limited 

accessory agricultural uses, or buffering of an adjoining use. Contiguous Resilient Land shall be available 

for each dwelling adequate to support either two independent conventional septic fields or one replaceable 

mound system. Sufficient space for buildings traditionally associated for this type of use must also be 

provided. In addition, public roadways shall not experience less than the Monroe County Level of Service 

standard existing at the time this Plan is adopted. New subdivision road traffic lanes that access County 

roadways shall not exceed the capacity of traffic lanes for adjoining public roadways. State highways, 

major collectors, or arterial roads are exempt from this requirement. 
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FINDINGS OF FACT: Minimum Lot Size Standard 
812-6 Standards for Design Standards Variance Approval:  In order to approve an application for a design 

standards variance, the Board must find that: 

(A)  The approval, including any conditions or commitments deemed appropriate, will not be 

injurious to the public health, safety, and general welfare of the community, because: 

  

 (1) It would not impair the stability of a natural or scenic area; 

 

Findings:  

 Approval of the variance would allow the petitioner to construct a single family dwelling (40’ x 

30’ – 1,200 Square Feet) and storage structure (16’ x 14’ – 224 Square Feet); 

 The parcel is currently vacant; 

 The petition site is zoned Conservation Residential (CR) and located within the Environmental 

Constraints Overlay Area 1 (ECO1). 

 The parcel is 0.93 +/- acres; 

 The minimum lot size in Conservation Residential (CR) is 2.50 acres; 

 There is no evidence that the building site is located on sensitive lands; 

 There is no known karst on the property; 

 There is no evidence that the building would obstruct a natural or scenic view; 

 There are other parcels nearby that are under 2.50 acres in size; 

 Conclusion: It would not impair the stability of a natural or scenic area; 

 

 (2) It would not interfere with or make more dangerous, difficult, or costly, the use, 

installation, or maintenance of existing or planned transportation and utility facilities; 

Findings:  

 See findings under A(1); 

 The parcel is located off of E Pine Grove Road, a Local Road; 

 Conclusion: It would not interfere with or make more dangerous, difficult, or costly, the use, 

installation, or maintenance of existing or planned transportation and utility facilities; 

 

 (3) The character of the property included in the variance would not be altered in a manner 

that substantially departs from the characteristics sought to be achieved and maintained within 

the relevant zoning district. That is, the approval, singularly or in concert with other approvals 

- sought or granted, would not result in a development profile (height, bulk, density, and area) 

associated with a more intense zoning district and, thus, effectively re-zone the property; and, 

Findings:  

 See findings under A(1) and A(2); 

 The proposed structures would meet all design standards for the Conservation Residential (CR) 

Zoning District with exception to the minimum lot size standard; 

 Conclusion: The character of the property included in the variance would not be altered in a 

manner that substantially departs from the characteristics sought to be achieved and maintained 

within the relevant zoning district; 

 

 (4) It would adequately address any other significant public health, safety, and welfare 

concerns raised during the hearing on the requested variance; 

 

Findings:  

 The Board of Zoning Appeals may request the petitioner to address any other significant public 

health, safety, and welfare concerns raised during the hearing;  
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(B) The approval, including any conditions or commitments deemed appropriate, would not 

affect the use and value of the area adjacent to the property included in the variance in a 

substantially adverse manner, because: 

  

 (1) The specific purposes of the design standard sought to be varied would be satisfied; 

 

Findings:  

 See findings under A(1), A(2), and A(3); 

 Conclusion: The specific purposes of the design standard sought to be varied would be satisfied; 

 

 (2) It would not promote conditions (on-site or off-site) detrimental to the use and enjoyment of 

other properties in the area (e.g., the ponding of water, the interference with a sewage disposal 

system, easement, storm water facility, or natural watercourse, etc.); and, 

 

Findings:  

 See findings under A(1); 

 There is no floodplain on site; 

 Conclusion: It would not promote conditions (on-site or off-site) detrimental to the use and 

enjoyment of other properties in the area; 

 

 (3) It would adequately address any other significant property use and value concerns raised 

during the hearing on the requested variance; and, 

 

Findings:  

 The Board of Zoning Appeals may request the petitioner to address any other significant property 

use and value concerns raised during the hearing on the requested variance; 

 

(C)  The approval, including any conditions or commitments deemed appropriate, is the 

minimum variance necessary to eliminate practical difficulties in the use of the property, 

which would otherwise result from a strict application of the terms of the Zoning 

Ordinance.       

 

Findings:  

 See findings under (A)(1);  

 Conclusion: The approval, including any conditions or commitments deemed appropriate, is the 

minimum variance necessary to eliminate practical difficulties in the use of the property; 

 

All variance approvals shall be considered to be conditional approvals. The Board shall have the authority 

to impose specific conditions as part of its approval in order to protect the public health, and for reasons 

of safety, comfort and convenience (e.g., to insure compatibility with surroundings). Variance approval 

applies to the subject property and may be transferred with ownership of the subject property subject to 

the provisions and conditions prescribed by or made pursuant to the Zoning Ordinance. 

   

NOTE:  The Board must establish favorable findings for ALL THREE criteria in order to legally approve 

a design standards variance. 
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EXHIBIT 1: Petitioner Letter  
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EXHIBIT 2: Site Plan 
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EXHIBIT 3: Parcel Size Map 
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