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Focus on water quality
WHAT IS MS4?

• Polluted storm water run-off is often transported to municipal  separate storm sewer systems 
(MS4) and ultimately discharge  into local rivers and streams without treatment.

• In 1990 U.S. EPA promulgated rules establishing Phase I of the  National Pollutant Discharge 
Elimination System (NPDES) storm  water program. The Phase I rule serves communities with a  
population of over 100,000.                                              (

• In 2001 coverage was extended to small entities identified as Phase II located in the urbanized area 
as defined by the  census: counties, cities, towns, colleges,  universities, and correctional facilities –
In Indiana there are 185



Reason for change
Federal NPDES (National Pollutant and Elimination Systems) Permit Program

These permits control direct discharge of pollutants to waters of the State 

WHY?

1.  Reduce the discharge of pollutants to the “maximum extent practicable”; 

2.  Protect water quality; and

3.  Satisfy the appropriate water quality  requirements of the Clean Water Act.



What are the Impacts to Municipalities & 
Contractors

FROM PERMIT BY RULE TO GENERAL ADMINISTARTIVE PERMITS 

RULE 13 - MS4 - Municipal Separate Storm Sewer Systems 

A General Administrative Permit that establishes requirements for stormwater discharges from municipal separate storm 

sewer systems (MS4) conveyances so that the public health, existing water uses, and aquatic biota are protected 

RULE 5 Contractors – Stormwater Run-Off Associated with Construction Activity 

A General Administrative Permit (GAP) that addresses discharges of stormwater  to surface waters of the state 

associated with construction activities in Indiana 



What are the Ongoing Challenges to 
Stormwater Compliance

*  FEDERAL REGULATION CHANGES – US EPA

*  NEW STATE PERMITS – IDEM

*  INDIANA GENERAL ASSEMBLY 2019 & 2020

2019 – HOUSE ENROLLED ACT No. 1266 – Construction Activities , Construction Plans

2020 – HOUSE BILL 1060 – Pre-Emption of Local Regulatory in Construction



IDEM Advisory Group and Stakeholders



Construction General Permit

Notable changes



Sediment Basins



Stormwater Detention



Stormwater Quality Treatment



Indiana Code Reference



Outfall stabilization



Cover Dumpsters



7-day Stabilization Requirements



Concrete Washout - Definition



Trained Individual for Inspection



Written Evaluations and Documentation
SMP – Self Monitoring Program

Project management log
◦ Offsite work, staging areas, disposal areas, SMP reports, enforcement, SWP3 modifications.

Corrective actions documentation and timeline
◦ The day of the discovery - existing BMPs

◦ Within 7 days - for installation of new BMPs



NOI submittal
5 year permit term

Open permits must obtain new coverage

Update activity-based requirements

Design components will not require retrofit



House Bill 1266
House Enrolled Act 1266

Title:  Erosion and Sediment Control in Construction Projects

Effective July 1, 2019

Is an Indiana law not a permit condition



Plan Review
Review authority has 

◦ 10 working days for plan review of small projects

◦ 14 working days for large projects

◦ Current Rule 5 allows 28 days for review

If no review 

◦ Submit NOI and begin work after 48 hours

It is unclear how other local permit approvals will be affected

◦ Building permits, plan commission approval, tech committee reviews



Qualifications of a Plan Reviewer
Trained Individual

◦ Mimics current Rule 5 definition 

◦ Completion of course work

◦ State registration

◦ Professional certification

◦ Annual training



Stop Work Orders

May not stop work on the grounds of erosion and sediment control measures 
unless the site owner is given 72 hours of written notice

Does not apply to “a public hazard or safety hazard”



No More Stringent

MS4s shall not impose erosion and sediment control measures on a construction 
site that is more stringent than erosion and sediment control measures 
established by the general permit.  
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