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A G E N D A 

MONROE COUNTY PLAT COMMITTEE 

of the Monroe County Plan Commission 

Monroe County Planning Department 

HYBRID 

When: September 21, 2023, at 4:00 PM 

Where: 501 N Morton St, Suite 224 

Or via Zoom: https://monroecounty-

in.zoom.us/j/82305485858?pwd=c2lrWFp0eGFNQUtqK0NQQlFLazRTQT09 

If calling into the Zoom meeting, dial: 312-626-6799.  

When prompted, enter the Meeting ID #: 823 0548 5858 

Password: 278851 

ADMINISTRATIVE:  None. 

OLD BUSINESS: None. 

NEW BUSINESS: 

1. SMN-23-5 Precious Memories Farm 1987 Minor Subdivision Preliminary Plat PAGE 3 

Buried Utility Waiver Requested 

Plat Committee Decision. 

One (1) parcel on 62.04 +/- acres in Washington Township, Section 19, at 

7158 N Bottom RD, parcel #53-02-19-200-010.000-017. 

Owner: Henry, Daniel and Debbie 

Zoned AG/RR. Contact shawnsmith@co.monroe.in.us  

2. SSS-23-5 Allyson, Caleb & Mia Langley Sliding Scale Subdivision Preliminary Plat  

Partial Plat Vacation.       PAGE 18 

Plat Committee Decision. 

One (1) parcel on 20.01 +/- acres in Section 33 of Van Buren Township at 8200 W Evans 

RD, Parcel #53-09-33-300-002.000-015. 

Owner: Langley, Christopher T 

Zoned AG/RR. Contact: drbrown@co.monroe.in.us  

Anyone who requires an auxiliary aid or service for effective communication, or a modification of policies 

or procedures to participate in a program, service, or activity of Monroe County, should contact Monroe 

County Title VI Coordinator Angie Purdie, (812)-349-2553, apurdie@co.monroe.in.us, as soon as possible 

but no later than forty-eight (48) hours before the scheduled event. 

Individuals requiring special language services should, if possible, contact the Monroe County Government 

Title VI Coordinator at least seventy-two (72) hours prior to the date on which the services will be needed. 

The meeting will be open to the public. 
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MONROE COUNTY 
PLAT COMMITTEE
Public Meeting 
Date: September 21, 2023 

CASE NUMBER PROPOSED NAME DETAIL 
SMN-23-5 Precious Memories Farm 1987 Minor 

Subdivision 
3-Lot Minor Subdivision Preliminary Plat

The Subdivision Control Ordinance shall be interpreted, administered, and enforced in a manner that is 
consistent with Chapter 850-3.  

PLAT COMMITTEE ☐ Recommendation ☒ Decision
RECOMMENDED MOTION Approval Planner: Shawn Smith 
Recommended Motion Conditions or Reasoning: 
Approve the subdivision based on the finding that the proposed preliminary plat meets the Subdivision Control 
Ordinance with the following condition:  

1. Petitioner submit a new Deed for 7160 N Bottom RD with reference to Precious Memories Farm 1987
Minor Subdivision plat in regards to the added Ingress/Egress Easement, Septic, and Drainage
Easements prior to Final Plat recording.

Recommend approval of the buried utility waiver based on the findings and subject to the following condition: 
1. Delineate the existing overhead power line on the subdivision plat on Lots 1 and 2 seeking the utility

waiver.

Waiver(s) Requested: ☐ No ☒ Yes: Buried Utility
Waiver of Final Hearing Requested: ☒ N/A ☐ No ☒ Yes
Plat Vacation: ☒ No☐ Partial ☐ Yes:

PETITIONER Eric Deckard 
OWNERS Henry, Daniel and Debbie 
ADDRESS 7158 N Bottom RD; 53-02-19-200-010.000-017 
TOWNSHIP + SECTION Washington; 19 
PLATS ☒ Unplatted ☐ Platted:
ACREAGE +/- 63.55 +/- acres  

PETITION SITE ADJACENT 
ZONING AG/RR AG/RR and FR 
COMP  PLAN Farm and Forest Farm and Forest 
USE Residential, Vacant Residential, Vacant 

SUMMARY 
The petitioner is proposing a 3-lot Minor Subdivision Preliminary Plat with one (1) waiver request. The 
petitioner initially requested two (2) waivers (road width and utility) as noted in the petitioner’s findings, 
but the road width requirement is not applicable to this Minor subdivision procedure. The property is 
zoned Agriculture/Rural Reserve (AG/RR). All proposed lots will meet the minimum requirements for 
subdividing land in their respective zoning districts. Septic Permits have already been applied for and 
approved. Right-of-Way permits have been applied for and are pending the approval of this subdivision. 
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Comments from Stormwater: 
All other comments have been addressed except for the following: 

Comments from Highway Department (see also hyperlinked Right-of-Way Activity Inspection Reports): 
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DISCUSSION 
The proposed subdivision will create a total of 
three lots out of 63.55 +/- acres. Below is a 
summary table of facts regarding the three lots. 
The property does contain a DNR floodplain zone 
on the northwest corner of the lot. 

There is one waiver request for this subdivision 
petition; buried utility waiver (surveyor has 
submitted findings). 

Below is a summary of the lot configurations and 
requirement.  

Lot 1 Lot 2 Lot 3 
Acreage / 

Buildable Area 
(+/-) 

20.85 acres / 9.27 acres 18.81 acres / 1.18 acres 23.89 acres / 7.75 acres 

Wastewater WW-23-85 (Issued) WW-23-86 (Issued) WW-23-87 (Issued) 

Property Access Easement N Bottom RD Easement 

R/W Dedication; 
N Bottom RD 

(Minor Collector) 
45’ R/W dedicated 45’ R/W dedicated 45’ R/W dedicated 

Right of Way 
Approved with Conditions 
Link to RW-23-105 

Approved with Conditions 
Link to RW-23-106 

Approved with Conditions 
Link to RW-23-107 

Environmental 
Conditions 

Slopes > 15%; Drainage 
Easement 

Slopes > 15%; Drainage 
Easement Slopes > 15%; Floodplain 

Existing 
Structure(s) Vacant Residence and residential 

accessory structures Existing Shed 

5

https://monroecountyin.portal.opengov.com/records/25280
https://monroecountyin.portal.opengov.com/records/25282
https://monroecountyin.portal.opengov.com/records/25283
https://monroecountyin.viewpointcloud.com/records/25285
https://monroecountyin.viewpointcloud.com/records/25286
https://monroecountyin.viewpointcloud.com/records/25290


7160 N Bottom Rd 
The site at 7160 N Bottom Road is not a part of this subdivision petition, however, it is proposing to be 
impacted in the following ways by this subdivision: 

- The pre-existing driveway on the lot at 7160 N Bottom Rd is proposed to be removed per the plat
and Right-of-way activity permit: RW-23-223

- There is a proposed septic and drainage easement on proposed Lot 2 that would benefit 7160 N
Bottom RD (outlined as a red polygon in the survey plat snippet below). The purpose of this
easement is to capture the possibility of the septic tank for 7160 N Bottom Rd being on the
proposed Lot 2.

The surveyor stated that 7160 N Bottom Rd was not proposed to be part of the subdivision and is on a 
separate deed. A condition has been added to update the Deed with the recording of this subdivision plat. 

EXHIBITS - Immediately following report 
1. Site Conditions Map
2. Zoning Map
3. Overhead Utilities
4. Site Photos
5. Preliminary Plat
6. Planning Staff Findings of Fact
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EXHIBIT 1: Site Conditions Map. The site has frontage along N Mt Pleasant Rd and N Bottom Rd. 
Location of drainage easements/floodway nearest the NW corner makes it so that the driveway 
access is proposed off of N Bottom Rd. The proposed access off of N Bottom Rd does meet the 
requirements of the Subdivision Control Ordinance. 
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EXHIBIT 2: Zoning Map 

EXHIBIT 3: Overhead Utilities 
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EXHIBIT 4: Site Photos 

Photo 1: Aerial Image - North. 

Photo 2: Aerial Image facing South
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Photo 3: Aerial Image facing East. 

 

 
Photo 4: Facing South. Buildable Area
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EXHIBIT 5: FINDINGS OF FACT - Subdivisions 
 
850-3 PURPOSE OF REGULATIONS  
 
(A) To protect and provide for the public health, safety, and general welfare of the County. 
 
 Findings 

• The petition site is one parcel totaling 63.55  +/- acres; 
• The petition site is not in a platted subdivision; 
• The site is zoned Agriculture/Rural Reserve (AG/RR) along with the surrounding area; 
• The preliminary plat amendment request is to subdivide the property into three new lots with 

the following details:  
o LOT 1: 20.85 acres; LOT 2: 18.31 acres; LOT 3: 23.89 acres; 

• The preliminary plat requests one subdivision waiver; 
• Street tree requirements are not applicable; 
• Sidewalk requirements are not applicable; 
• All proposed lots have right-of-way-activity permits to provide access off of N Bottom RD are 

through an easement; 
 

(B) To guide the future development and renewal of the County in accordance with the Comprehensive 
Plan and related policies, objectives and implementation programs. 

 
 Findings  

• The Comprehensive Plan designates the property as Farm and Forest; 
• See findings under Section A; 

 
(C) To provide for the safety, comfort, and soundness of the built environment and related open spaces. 

 
 Findings  

• See findings under Section A; 
 

(D) To protect the compatibility, character, economic stability and orderliness of all development 
through reasonable design standards. 

 
Findings 
• Neighboring properties are zoned AG/RR or FR; 
• The use of neighboring properties is either residential or agricultural; 
• See findings under Sections A & C; 

 
(E) To guide public and private policy and action to ensure that adequate public and private facilities 

will be provided, in an efficient manner, in conjunction with new development, to promote an 
aesthetically pleasing and beneficial interrelationship between land uses, and to promote the 
conservation of natural resources (e.g., natural beauty, woodlands, open spaces, energy and areas 
subject to environmental constraints, both during and after development). 

 
 Findings  

• See findings under Sections A & C; 
 

(F) To provide proper land boundary records, i.e.: 
 

(1) to provide for the survey, documentation, and permanent monumentation of land boundaries 
and property; 
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Findings: 
• The petitioner has submitted a preliminary plat drawn by a registered surveyor;

(2) to provide for the identification of property; and,

Findings: 
• The petitioner submitted a survey with correct references, to township, section, and range to

locate parcel. Further, the petitioner has provided staff with a copy the recorded deed of the
petition site. County Surveyor has also reviewed the plat for survey accuracy;

(3) to provide public access to land boundary records.

Findings 
• The land boundary records are found at the Monroe County Recorder’s Office and, if

approved, a final plat will be required to be recorded as the result of the proposed preliminary
plat amendment process;

FINDINGS OF FACT – WAIVER OF UNDERGROUND UTILITIES 
The petitioner is requesting a waiver from the Improvement, Reservation and Design Standards outlined in 
856-41 (Utilities), which reads:

All utilities, including but not limited to gas, sewer, electric power, telephone and CATV 
shall be located underground throughout the subdivision.   

Existing utility lines located above ground on public roads, rights-of-way or in easements 
serving other property are exempt from this provision.   

Existing utility lines servicing residential and residential accessory structures shall be 
removed and placed underground unless waived. 

Waivers from these provisions for existing utility lines may be granted subject to the waiver 
modifications in Chapter 850-12, Sections A through D, excluding sections 5, 8, and 9. 
Waivers may be granted via the following process: 

1. for Subdivisions of more than 4 Lots by the Plan Commission

2. for Subdivisions of 4 Lots or Less by the Plat Committee

All utility lines and other facilities existing and proposed throughout the subdivision shall 
be shown on the preliminary plat. Underground service connections to the street property 
line of each platted lot shall be installed at the Subdivider's expense. At the discretion of 
the Commission, the requirement for service connections to each lot may be waived in the 
case of adjoining lots that are to be retained in single ownership and that are to be developed 
for the same primary use. 
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Section 850-12 of the Monroe County Subdivision Control Ordinance states: “The Commission may 
authorize and approve modifications from the requirements and standards of these regulations (including 
the waiver of standards or regulations) upon finding that: 

1. Practical difficulties have been demonstrated:

Findings: 
• Overhead utility lines run along the southern portion of the property of proposed Lots 1 and 2

for approximately 490 feet;

2. The requested modifications would not, in any way, contravene the provisions of the Zoning
Ordinance, the Comprehensive Plan or the Official Map of the County;

Findings: 
• See findings under Section 1;
• The Subdivision Control Ordinance calls for utilities to be placed underground in all

subdivisions, except on public roads and rights-of-way or in easements serving other property;
• The Subdivision Control Ordinance provides the following definitions related to easements and

right of way:

852-2. Definitions

Easement.  
A right of use over designated portions of the property of another for a clearly specified purpose. 

3. Granting the modifications waiver would not be detrimental to the public safety, health, or
welfare and would not adversely affect the delivery of governmental services (e.g. water,
sewer, fire protection, etc.):

Findings: 
• The Subdivision Control Ordinance calls for utilities to be placed underground in Minor

Subdivisions, except on public roads, in rights-of-way, or in easements serving other property;
• The petitioner has applied for a waiver from Chapter 856-41 due to the pre-existing nature of

the petition site and cites the financial burden of burying said line;
• The overhead utility line in question does not appear to serve another property and is not

exempt from undergrounding provisions;
• Any future power lines needed for further development would have to be buried;
• If the overhead utility line waiver is approved, it will apply to the existing line only;
• Advantages and disadvantages exist in undergrounding electric lines both of which involve

safety hazards.

4. Granting the modifications would neither substantially alter the essential character of the
neighborhood nor result in substantial injury to other nearby properties;

Findings: 
• Waiver approval would permit existing conditions to persist;

5. The conditions of the parcel that give rise to the practical difficulties are unique to the
parcel and are not applicable generally to other nearby properties;

Findings: 
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• The location of the overhead utility is within a proposed drainage easement and proximate to a 
creek. Burying the utility would cause disturbance to this sensitive area. 

• See findings under items 1-4 above; 
 
6. Granting the requested modifications would not contravene the policies and purposes of 

these regulations; 
 
Findings:  

• See findings under #2 and #3 above. 
 
7. The requested modifications are necessary to ensure that substantial justice is done and 

represent the minimum modifications necessary to ensure that substantial justice is done; 
 
Findings:  
• The improvement is required due to the proposed subdivision of the property; 
• The Subdivision Control Ordinance calls for utilities to be placed underground in all Minor 

subdivisions, except on public roads, rights-of-way, or existing easements that serve other property; 
• The existing overhead utility line serves only the petitioner’s parcels as it travels north from the 

southern property line; 
• Occupants of the petition site and sites served by the overhead utility lines will continue to be 

serviced regardless of the location of the lines above- or below ground; 
• The installation of utilities underground is consistent with the policies and purposes of all relevant 

regulations. 
 
8. The practical difficulties were not created by the Developer, Owner, Subdivider or 

Applicant; and, 
 
Findings:  

• (See findings under #1 & #7 above); 
 
9. The practical difficulties cannot be overcome through reasonable design alternatives; 
 
Findings:  
• (See prior findings above); 
• Practical Difficulties have been met. 
• The installation of utilities underground is consistent with the policies and purposes of all relevant 

regulations. 
 
In approving modifications, the Commission may impose such conditions as will in its judgment 
substantially secure the objectives of these regulations. 
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EXHIBIT 6: Preliminary Plat 
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EXHIBIT 7: Petitioner Submitted Waiver Findings Of Fact 
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MONROE COUNTY 

PLAT COMMITTEE
Public Meeting Date: September 21, 2023 

CASE NUMBER PROPOSED NAME DETAIL 

SSS-23-5 Allyson, Caleb & Mia Langley Sliding 

Scale Subdivision Preliminary Plat 

3-Lot Sliding Scale Subdivision Preliminary

Plat

The Subdivision Control Ordinance shall be interpreted, administered and enforced in a manner that is consistent 

with Chapter 850-3. 

PLAT COMMITTEE ☐ Recommendation ☒ Decision

RECOMMENDED MOTION Approval Planner: Daniel Brown 

Recommended Motion Conditions or Reasoning: 

Approve with conditions the subdivision based on the finding that the proposed preliminary plat meets the 

Subdivision Control Ordinance, with the following condition: 

1. Proposed Lots 1-3 shall utilize the western most easement for ingress/egress and utilities and not utilize

the eastern easement recorded as INST 2022004063.

Denial of the Buried Utility Waiver as the buried utility line would not cross any non-buildable area and is 

located adjacent to the driveway. 

Waiver(s) Requested: ☐ No ☒ Yes: Buried Utility Waiver 

Waiver of Final Hearing Requested: ☐ N/A ☒ No ☐ Yes

Plat Vacation: ☐ No☒ Partial ☐ Yes:

PETITIONER Deckard Land Surveying 

OWNERS Langley, Christopher 

ADDRESS 8200 W Evans RD; 53-09-33-300-002.000-015 

TOWNSHIP + SECTION Van Buren; 33 

PLATS ☐ Unplatted ☒ Platted: Lot 1 of Chris & Aaron Langley Type E

Administrative Subdivision

ACREAGE +/- 20.04 +/- acres 

PETITION SITE ADJACENT 

ZONING AG/RR AG/RR, Planned Unit Development 

COMP PLAN Rural Residential Rural Residential 

USE Agricultural Residential, Other Residential Structures 

SUMMARY 

The petitioner is proposing a 3-lot Sliding Scale Subdivision Preliminary Plat with a buried utility waiver. The property is 

zoned Agriculture/Rural Reserve (AG/RR). All proposed lots will meet the minimum requirements for subdividing land in 

their respective zoning districts. Septic Permits have already been applied for and issued. Right-of-Way permits have been 

applied for and are pending the approval of this subdivision. 

Comments from Stormwater:
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Comments from Highway Department:  

 
 

DISCUSSION 

The proposed subdivision will create three lots out of 20.04 +/- acres. The lot meets the 20-acre requirement to create two 

new small lots via a deed gap that is being claimed. Below is a summary table of facts regarding the three lots. The 

property is located just south of a DNR floodplain zone. Right-of-way permits have been applied for. 

 

There is a buried utility waiver with this subdivision request, as it was found by staff during a site visit that the property 

does have an overhead utility line stretching across all proposed lots to the pole barn. 

 

Below is a summary of the lot configurations and requirement. 

 

 Lot 1 (Parent Lot) Lot 2 Lot 3 

Acreage / 

Buildable Area 

(+/-) 

13.59 acres / 1.23 acres 2.52 acres / 1.01 acres 

 

3.93 acres / 1.01 acres 

Wastewater 

 

WW-23-113 

 

WW-23-114 

 

WW-23-115 

Water Van Buren Water, INC. Van Buren Water, INC. 

 

Van Buren Water, INC. 

Electric 
Utilities District of Western 

Indiana REMC 

Utilities District of Western 

Indiana REMC 

 

Utilities District of Western 

Indiana REMC 

Property 

Access 

W Evans RD; RW-23-144 

Approved with Conditions 

W Evans RD; RW-23-145 

Approved with Conditions 

 

W Evans RD; RW-23-146 

Approved with Conditions 

 

R/W 

Dedication; 

W Evans RD 

(local) 

 

No 

 

No 

 

 

No 

Environmental 

Conditions 
Slopes > 15%, Karsts Slopes > 15% 

 

Slopes > 15% 
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Existing 

Structure(s) 
Barn Vacant 

 

Vacant 

 

 

 

 

 

EXHIBITS - Immediately following report 

1. County Maps 

2. Site Photos 

3. Comprehensive Plan Discussion 

4. Staff Findings of Fact – Subdivisions 

5. Findings of Fact – Buried Utility Waiver 

6. Staff Findings of Fact to Buried Utility Waiver 

7. Preliminary Plat 

8. SFP-23-18 Final Plat (subdivision to the North) 

 

 

 

 

 

 

 

 

 

 

 

EXHIBIT 1: County Maps 

 

LOCATION MAP  
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ZONING 

The zoning for the petition site and adjacent properties are zoned Agricultural Rural Reserve (AG/RR) and Planned Unit 

Development (PUD). 

 
 

 

SITE CONDITIONS MAP  

The petition site is mainly slopes under 15% to the west, though there is a significant among of area with slope at 15% or 

greater, with a karst feature on Proposed Lot 3. 
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EXHIBIT 2: Site Pictures 

  
Photo 1. Pictometry photo of the petition site looking East. 

 

 
Photo 2. The entrance of the property from W Evans Road 
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Photo 3. The entrance of the property from W Evans Road, looking East 

 

 
Photo 4. The driveway that will service all three proposed lots, looking North 
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Photo 5. The pole barn currently on proposed Lot 1 

 

 
Photo 6. A view of the property from proposed Lot 1, looking South 
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EXHIBIT 3: Comprehensive Plan Discussion 

 

The petition site is located within the Rural Residential designation of the Comprehensive Plan. The Comprehensive Plan 

states the following for this designation: 

 

Rural Residential 

The Rural Residential use category includes rural property, environmentally sensitive areas, and areas adjacent to quarry 

operations where low densities are appropriate and desirable; however, the sparse population character of the Farm and 

Forest category is no longer applicable. Generally, these areas are characterized by active or potential mineral extraction 

operations nearby, steep slopes, and the remaining forest and/or agricultural land where roadways and other public 

services are minimal or not available. 

 

The Rural Residential use category includes all property in Monroe County that is not within the Farm and Forest 

Residential area, Bloomington Urbanizing Area or a Designated Community, or an incorporated town or city. 

Approximately 52,000 acres of rural property in Indian Creek, Clear Creek, Van Buren, Bloomington, Richland, Bean 

Blossom, Washington, and Benton Townships are designated Rural Residential. Most often this category adjoins or is 

very close to the Farm and Forest Residential areas. Current Rural Residential densities are usually greater than 64 homes 

per section and some portions of the Rural Residential area have already been subdivided or developed at urban densities. 

 

To maintain Rural Residential property use opportunities, an average residential density per survey section shall be 

established by ordinance. This average density shall preserve the rural lifestyle opportunity of this area and help protect 

nearby Vulnerable Lands. Where appropriate infrastructure is available, home clustering with open space dedications may 

be an option in this residential category. Open space can serve a variety of uses including recreational opportunities for 

local residents, limited accessory agricultural uses, or buffering of an adjoining use. Contiguous Resilient Land shall be 

available for each dwelling adequate to support either two independent conventional septic fields or one replaceable 

mound system. Sufficient space for buildings traditionally associated for this type of use must also be provided. In 

addition, public roadways shall not experience less than the Monroe County Level of Service standard existing at the time 

this Plan is adopted. New subdivision road traffic lanes that access County roadways shall not exceed the capacity of 

traffic lanes for adjoining public roadways. State highways, major collectors, or arterial roads are exempt from this 

requirement. 
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EXHIBIT 4: Staff Findings of Fact - Subdivisions 

850-3 PURPOSE OF REGULATIONS  

 

(A) To protect and provide for the public health, safety, and general welfare of the County. 

 

 Findings 

• Approval of the subdivision would subdivide one lot into three (3) lots which will meet all design standards; 

• Lot 1, the designated Parent Parcel Remainder, shall not be further subdivided for a period of twenty-five (25) 

years from the date of recording of the Final Plat unless connected to a public sewage disposal system or 

further subdivision of the property is authorized by ordinance;  

• Proposed lots have approved septic permit locations; 

• The MS4 Coordinator has reviewed the application and requested drainage easements; 

• 25’ of right-of-way was previously dedicated; 

• A total of 25’ of right-of-way is required to be dedicated along W Evans RD, a Local road; 

 

(B) To guide the future development and renewal of the County in accordance with the Comprehensive Plan and 

related policies, objectives and implementation programs. 

 

 Findings  

• The Comprehensive Plan designates the site as Rural Residential, which includes low-density single-family 

subdivisions; 

• The site has access to utilities; water will be provided by Van Buren Water Incorporated, and electricity will 

be provided by Utilities District of Western Indiana REMC; 

• Burial of above ground utilities in accordance with Chapter 856-41 of the Subdivision Control Ordinance 

shall be added as a Note on the final plat; 

• See findings under Section A; 

 

(C) To provide for the safety, comfort, and soundness of the built environment and related open spaces. 

 

 Findings  

• See findings under (A); 

• The proposed use is residential; 

• The surrounding uses are residential or agricultural; 

 

(D) To protect the compatibility, character, economic stability and orderliness of all development through reasonable 

design standards. 

 

Findings 

• The property is currently zoned Agricultural Rural Reserve (AG/RR) and is undeveloped and vacant; 

• Adjacent properties are zoned Agricultural Rural Reserve (AG/RR) or Planned Unit Development (PUD), and 

are used for agricultural or residential uses; 

• Approval of the subdivision would create two (3) lots that meet the design standards for the zoning 

designation AG/RR; 

• See findings under Sections A & C; 

 

(E) To guide public and private policy and action to ensure that adequate public and private facilities will be 

provided, in an efficient manner, in conjunction with new development, to promote an aesthetically pleasing and 

beneficial interrelationship between land uses, and to promote the conservation of natural resources (e.g., natural 

beauty, woodlands, open spaces, energy and areas subject to environmental constraints, both during and after 

development). 

 

 Findings  

• See findings under Sections A & C & D; 

 

(F) To provide proper land boundary records, i.e.: 
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(1) to provide for the survey, documentation, and permanent monumentation of land boundaries and property; 

  

Findings: 

• The petitioner has submitted a preliminary plat drawn by a registered surveyor.   

 

(2) to provide for the identification of property; and, 

 

Findings: 

• The petitioner submitted a survey with correct references, to township, section, and range to locate parcel.  

Further, the petitioner has provided staff with a copy the recorded deed of the petition site. 

 

(3) to provide public access to land boundary records. 

 

Findings 

• The land boundary records are found at the Monroe County Recorder’s Office and, if approved, this 

petition will be recorded there as a plat.  The plat must comply with Chapter 860 - Document 

Specifications to be recorded.   
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EXHIBIT 5: Petitioner Findings of Fact – Buried Utility Waiver 
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EXHIBIT 6: Staff Findings of Fact – Buried Utility Waiver 

The petitioner has requested a waiver from Chapter 856 Sliding Scale Option Subdivision outlined in 856-41 (Utilities). 

The standard states: 

 

All utilities, including but not limited to gas, sewer, electric power, telephone and CATV shall be located 

underground throughout the subdivision.  

 

Existing utility lines located above ground on public roads, rights-of-way or in easements serving other 

property are exempt from this provision.  

 

Existing utility lines servicing residential and residential accessory structures shall be removed and 

placed underground unless waived.  

 

Waivers from these provisions for existing utility lines may be granted subject to the waiver modifications 

in Chapter 850-12, Sections A through D, excluding sections 5, 8, and 9. Waivers may be granted via the 

following process:  

 

1.  for Subdivisions of more than 4 Lots by the Plan Commission  

2.  for Subdivisions of 4 Lots or Less by the Plat Committee  

 

All utility lines and other facilities existing and proposed throughout the subdivision shall be shown on 

the preliminary plat. Underground service connections to the street property line of each platted lot shall 

be installed at the Subdivider's expense. At the discretion of the Commission, the requirement for service 

connections to each lot may be waived in the case of adjoining lots that are to be retained in single 

ownership and that are to be developed for the same primary use. 

 

Section 850-12 of the Monroe County Subdivision Control Ordinance states: “The Commission may authorize and approve 

modifications from the requirements and standards of these regulations (including the waiver of standards or regulations) 

upon finding that: 

 

1. Practical difficulties have been demonstrated: 

 

Findings: 

• The petitioner has requested an overhead utility waiver for the existing overhead utility line that requires 

undergrounding; 

• Findings for the utility waiver request were submitted by the petitioner’s representative; 

• The petitioner’s representative’s findings state that the existing barn on proposed Lot 1 was built in 2003 and has 

operated with an overhead utility since; 

• The above ground electric line requires undergrounding, as per 856-41;  

• An existing overhead power line extends the length of the property’s western lot line and services several other 

properties along W Evans Road; 

• The existing utility service line crosses over W Evans Road from the power pole to the existing barn; 

• The portion of the power line on the subject property would be required to be buried under this provision. There are 

no environmental constraints preventing the property owner from burying the line at this location; 

• The power line to be buried has already had a portion of it buried to service the existing barn on Lot 1; 

• Conclusion: Practical difficulties have not been demonstrated; 

 

2. The requested modifications would not, in any way, contravene the provisions of the Zoning Ordinance, the 

Comprehensive Plan or the Official Map of the County; 

 

Findings:  

• See findings under Section 1; 

• The Subdivision Control Ordinance calls for utilities to be placed underground in all subdivisions, except on public 

roads and rights-of-way or in easements serving other property;  

• The existing overhead utility line runs west from the power pole going along the south side of W Evans Road, north 
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across the road to the existing barn on proposed Lot 1; 

 

3. Granting the modifications waiver would not be detrimental to the public safety, health, or welfare and would 

not adversely affect the delivery of governmental services (e.g. water, sewer, fire protection, etc.): 

 

Findings:  

• See findings under Section 1; 

• Occupants of the petition site served by the overhead utility will continue to be serviced regardless of the location 

of the lines above or below ground; 

• Advantages and disadvantages exist in undergrounding electric lines both of which involve safety hazards; 

• The approximate length of the electric line to be buried is 600’; 

 

4. Granting the modifications would neither substantially alter the essential character of the neighborhood nor 

result in substantial injury to other nearby properties; 

 

Findings:  

• See findings under Section 1; 

• Waiver approval would permit existing conditions to persist;   

• Approval of the waiver would not substantially alter the essential character of the neighborhood; 

 

5. The conditions of the parcel that give rise to the practical difficulties are unique to the parcel and are not 

applicable generally to other nearby properties; 

 

Findings:  

• The overhead utility line crosses along the southern side of W Evans Road and then north within a 50 foot ingress, 

egress, and utility easement;  

• It would not be necessary to bury the portion of the utility line that crosses W Evans Road due to it being in public 

Right-of-Way; 

 

6. Granting the requested modifications would not contravene the policies and purposes of these regulations; 

 

Findings:  

• See other findings; 

 

 

7. The requested modifications are necessary to ensure that substantial justice is done and represent the 

minimum modifications necessary to ensure that substantial justice is done; 

 

Findings:  

• See other findings; 

• The improvement is required due to the proposed subdivision of the property; 

• The Subdivision Control Ordinance calls for utilities to be placed underground in all subdivisions – existing utility 

lines located above ground on public roads, rights-of-way or in easements serving other property are exempt from 

this provision; 

• Existing utility lines servicing residential structures shall be removed and placed underground unless waived for 

existing and future structures; 

• Occupants of the petition site served by the overhead utility lines will continue to be serviced regardless of the 

location of the lines above- or below ground; 

 

8. The practical difficulties were not created by the Developer, Owner, Subdivider or Applicant; and, 

 

Findings:  

• Petitioner purchased the property in 2012 and the existing barn was built in the 2003; 

• The petitioner is proposing a new subdivision that requires buried of overhead utilities; 
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9. The practical difficulties cannot be overcome through reasonable design alternatives; 

 

Findings:  

• See other findings; 

 

In approving modifications, the Commission may impose such conditions as will in its judgment substantially secure the 

objectives of these regulations. 
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EXHIBIT 7: Existing Access Easement (INST 2022004063) 

33



 

 

34



 

 

35



 

 

36



 

 

37



 

 

38



 

 

39



 

 

40



 

 

EXHIBIT 8: Preliminary Plat SSS-23-5

41



 

 

 

 

42



 

 

EXHIBIT 9: SFP-23-18 Final Plat (subdivision to the North) 
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