
MONROE COUNTY  

PLAN COMMISSION 

ADMINISTRATIVE MEETING

Tuesday, November 1, 2022 

5:30 pm 

Hybrid Meeting 
In-person  

Monroe County Government Center 

501 N Morton Street, Room 100B 

Bloomington, Indiana 

Virtual  

Zoom Link: https://monroecounty-

in.zoom.us/j/81647669411?pwd=VWFFYWFPYjY4NjJxZGJnR2d0YkI5UT09 

If calling into the Zoom meeting, dial: 312-626-6799 

Meeting ID: 845 8541 9468 

Password: 418555 
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Agenda 

Plan Commission Administrative Meeting 

5:30 p.m. – 7:00 p.m. 

Tuesday, November 1, 2022 

VIRTUAL MEETING 

Please  take  notice  that  the  Monroe  County  Plan  Commission  will  hold  an  Administrative Meeting 

(Work Session) on Tuesday, November 1, 2022 at 5:30 PM. The following meeting will be held via 

teleconference. The link for the teleconference can be found on the Planning Department’s website 

(https://www.co.monroe.in.us/egov/apps/document/center.egov?view=item;id=10208). For information 

about the teleconference meeting, you may call (812)349-2560 or email (PlanningOffice@co.monroe.in.us) 

our office.  The work session agenda includes the following agenda items for the regularly scheduled 

November 2022 Plan Commission meeting: 

ADMINISTRATIVE BUSINESS: 

1. Plan Commission Rules of Procedure – Discussion of possible criteria for continuing items to

Administrative meetings for a hearing

UNFINISHED BUSINESS: 

1. SSS-22-8 Tirey-Devries Sliding Scale Subdivision Preliminary Plat PAGE 35
Right of Way Width Waiver Requested. 

Final Hearing.  

One (1) parcel on 14 +/- acres in Section 13, Bloomington Township at 

4500 E Bethel LN, parcel #53-05-13-400-020.000-004. 

Owner: T7 Properties, LLC. 

Zoned AG/RR. Contact: acrecelius@co.monroe.in.us 

2. ZOA-22-5 Amendment to the Monroe County Zoning Ordinance: PAGE 59
Chapter 803- Pre-existing Nonconforming Uses 

Final Hearing. 

Amendment to clarify regulated floodplain standards and mobile / modular home 

replacement standards. 

Contact: tbehrman@co.monroe.in.us 

NEW BUSINESS: 

1. SSS-22-10 Bell Road Sliding Scale Subdivision Preliminary Plat PAGE 64
Road Width Waiver Requested. 

Preliminary Hearing. Waiver of Final Hearing Requested. 

One (1) parcel on 132 +/- acres in Section 8, Bloomington Township at 

1300 W Bell RD, parcel #53-05-08-300-007.000-004. 

Owner: Hamilton, Jeff & Jean. 

Zoned AG/RR. Contact: dmyers@co.monroe.in.us 

2. REZ-22-8 Starts Rezone from AG/RR to LB PAGE 82
Preliminary Hearing. Waiver of Final Hearing Requested.  

One (1) 17.29 +/- acre parcel in Clear Creek Township, Section 11 at 

7955 S Fairfax RD, parcel no. 53-11-11-300-014.000-006.  

Owner: Starts Living Trust c/o Lorraine Fowler 

Zoned AG/RR, ECO 1/2/3. Contact: acrecelius@co.monroe.in.us  

2. 2023 Plan Commission Meeting Calendar
3. Boathouse Apartments, LLC - Signature Required from Plan Commission Member
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3. SSS-22-5 Betty Chambers Sliding Scale Subdivision Preliminary Plat PAGE 96 
Road Width Waiver Requested. 

Preliminary Hearing. Waiver of Final Hearing Requested. 

One (1) parcel on 11.8 +/- acres in Section 4, Bean Blossom Township at 

7300 W Wampler RD, parcel #53-03-04-100-011.000-001. 

Owner: Chambers, Betty. 

Zoned AG/RR. Contact: drbrown@co.monroe.in.us 

Anyone who requires an auxiliary aid or service for effective communication, or a modification of policies 

or procedures to participate in a program, service, or activity of Monroe County, should contact Monroe 

County Title VI Coordinator Angie Purdie, (812)-349-2553, apurdie@co.monroe.in.us, as soon as possible 

but no later than forty-eight (48) hours before the scheduled event.  

Individuals requiring special language services should, if possible, contact the Monroe County Government 

Title VI Coordinator at least seventy-two (72) hours prior to the date on which the services will be needed. 

The meeting will be open to the public. 
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MONROE COUNTY PLAN COMMISSION 
RULES OF PROCEDURE 

ARTICLE I 
Definitions 

For purposes of this rule, the following terms shall have the following definitions: 

1) “legislative act” shall mean taking final action on a recommendation on a zoning
ordinance (e.g., without limitation, a text addition or amendment, a map amendment,
an impact fee, establishing a development plan district or a planned unit development
outline plan) or on a comprehensive plan (see IC 36-7-4-1016(e)).

2) “zoning decision” shall mean final decisions on subdivisions, plans, final decisions of
zoning administrator, planned unit development plans, or commitment modification or
termination requests (see IC 36-7-4-1016(b));
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ARTICLE II 
Meetings 

 
1) Regular meetings of the Monroe County Plan Commission shall be held on the first 

Tuesday and the third Tuesday of each month at 5:30 P.M. 
 

a. Generally, the first meeting each month, designated as the administrative 
meeting, shall serve to preview petitions prior to their hearing and to manage 
administrative actions before the Plan Commission each month and to receive 
reports from staff.  
 

b. Generally, the second meeting each month, designated as the Regular meeting, 
shall serve to hear petitions before the Plan Commission, receive reports from 
staff, and to receive public comment.  

 
2) Special meetings may be called as provided by IC 36-7-4-307, which specifies that 

special meetings may be called by the president or by two members of the commission 
upon written request to the Secretary.  The Secretary shall send all members a written 
notice, of the time, date and location of the special meeting at least three days before 
the meeting.  This written notice is not required if all members are present at a Regular 
meeting when the date and time are fixed.  
 

3) A majority (five) of the members of the Commission shall constitute a quorum.  No 
action is official unless authorized by a majority of the Commission at a Regular, 
Administrative or properly called special meeting. A failure to receive the necessary 
majority shall, lacking further action at the same meeting, move the petition to the 
agenda item titled “Unfinished Business” at the next Regular meeting.   
 

4) Decisions of the Commission shall be by roll call vote of the members.  The first roll of 
each meeting shall be called in alphabetical order of the members' last names.  Each 
successive roll shall be called in the same order as the immediately preceding roll except 
that the member who voted first in the immediately preceding roll shall vote last.  For 
example: 

 
Roll Call     Member 

a. 1st      1,2,3,4,5,6,7,8,9 
b. 2nd      2,3,4,5,6,7,8,9,1 
c. 3rd      3,4,5,6,7,8,9,1,2 
d. And so on, until the meeting is adjourned.   

 
5) At the discretion of the presiding officer at a meeting of the Plan Commission or its 

various committees, questions, other than zoning decisions, may be resolved by voice 
vote.  However, a roll call vote shall decide the question upon request by any individual 
participating member.   
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6)  All members, or alternate members, present and qualified shall vote on the question.  

However, a member may abstain from voting on the grounds that additional 
information is needed, but only if a motion to continue the hearing for the purpose of 
obtaining the information (specifically identified or described) has failed to carry. 
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Article III 
Disqualification 

 
1) A member of the Plan Commission is disqualified, and may not: 

 
(a) participate as a Plan Commission member, in a Plan Commission hearing or 

recommendation on a legislative act, in which the member has a direct or 
indirect financial interest;  

 
(b) participate in a hearing of the Plan Commission concerning a zoning decision if 

the member is biased, prejudiced, or otherwise unable to render an impartial 
decision, or is directly or indirectly financially interested in the outcome of the 
decision; or, 

 
(c) directly or personally represent another person in a hearing before the Plan 

Commission or the County Commissioners concerning a legislative act or a 
zoning decision. 

 
2) If, upon review of the Plan Commission meeting packet, or subsequently, it appears to a 

member that his or her disqualification is required by the letter or spirit of this rule, the 
member shall immediately inform the Director, who will notify the Plan Commission 
President and the appropriate alternate member, if any. 

 
3) The Plan Commission shall enter in its records, the fact that the regular member is 

disqualified and prohibited from participation pursuant to this rule, and the name of the 
alternate member, if any, who participates in the hearing in place of the regular 
member.  The disqualified member shall leave the hearing room until disposition (final 
or temporary) of the matter. 

 
4) A Plan Commission member may not receive any mileage or compensation from the 

Plan Commission for attendance at a meeting during which the member is disqualified 
from participating in each of the scheduled hearings.   

 
5) The foregoing disqualification rules apply to the participation of members of all Plan 

Commission committees in matters before the committees on which the members 
serve. 
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Article IV 
Contact with Plan Commission Membership 

 
In order to avoid the appearance of bias and to promote equal access to information in a 
zoning decision, the following guidance is provided:   
 
Plan Commission and Subcommittee Members: 

 
1) Plan Commission members are strongly discouraged from initiating communication with 

petitioners or remonstrators (or their agents) regarding the substance of petitions 
currently pending (filed and accepted for review) a decision. 
 

2) Plan Commission and Subcommittee members should direct any and all substantive 
inquiries to the Planning Staff for response. 
 

3) Plan Commission and Subcommittee members should forward materials received from a 
petitioner or remonstrator (or their agents) to the Planning Staff for inclusion in the 
petition file. 

 
Petitioner: 
 

No person, firm, corporation, public employee, or body politic shall contact any member 
of the Plan Commission or Subcommittee orally, or in writing, in advance of public 
hearing of a petition then pending for zoning decision in an effort to influence such 
member's votes, except that the Administrator, or a member of his or her staff, may 
submit prior to any proposed hearing, a written statement of planning facts or opinion 
regarding such petition. 
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Article V 
Records 

  
1) The Commission shall keep minutes of its proceedings showing: 

 
(a) Members and staff in attendance; 
(b) The begin and end time of the meeting; 
(c) For each question presented for a roll call vote, the vote of each member or 

indication that the member was absent or not voting; 
(d) For each question presented for a voice vote, the total count of yes, no and 

abstention votes; 
(e) At least a brief synopsis of the discussion; and, 
(f) Minutes pertaining to zoning decisions and legislative acts shall be verbatim 

transcriptions of the recorded meeting.  
 

2) The Secretary (or other designated individual) of the Commission shall prepare and keep 
a record (“minutes”) of all zoning decision and legislative act proceedings of the 
Commission and its committees. The Secretary shall make a good faith effort to present 
the minutes to the Commission at its next meeting for approval. When approved, the 
minutes shall be signed by the President, attested by the Secretary, and entered into the 
Plan Commission Minute Book. 

 
3) It shall be the policy of the Monroe County Plan Commission to conclude all petition 

items at or before 9:00 o'clock p.m. In the event docket items or other Plan Commission 
matters have not been concluded by the Plan Commission by 9:00 o'clock p.m. on any 
meeting day, all items or matters not introduced shall appear as unfinished business on 
the next Regular Plan Commission meeting agenda unless a special meeting is called in 
accordance with the provisions of these rules. The above notwithstanding, the Plan 
Commission may extend any meeting beyond the hour of 9:00 o'clock p.m. on a 
majority vote of members present.  
 

4) Memoranda for executive sessions are subject to provisions 1 (a) and (b) above, and 
shall include a reference to the topics discussed by citation to the specific purpose 
authorized by statute in Indiana Open Door Law and a statement that discussions were 
limited to the authorized topics.   
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ARTICLE VI 
Officers and Employees 

 
1) The Commission shall, at its first Regular meeting in each year, elect from its members a 

president and vice-president. The Vice-President shall have the authority to act as 
President of the Commission during the absence or disqualification of the President. The 
above notwithstanding, the Vice President shall conduct Administrative Meetings 
regardless of the presence of the President.   

 
2) The Commission may appoint a full time Director for the Planning Department and shall 

fix compensation consistent with the Monroe County Salary Ordinance.  
 

3) The Commission may appoint and prescribe the duties of a Hearing Officer or Hearing 
Examiner from within its membership or planning department staff.   

 
4) The Director of the Planning Department shall serve as the Secretary and perform the 

duties prescribed by the Commission. The Director may also be referred to as the 
Administrator or Secretary in these rules of procedure or in other county ordinances 
pertaining to Planning and Zoning issues. 

 
5) The Director may appoint other employees necessary to the discharge of the duties of 

the Department and shall fix their compensation within its budget allotment in 
accordance with the practices and standards of the Plan Commission, County 
Commissioners and the County Council. 

 
6) The Commission may make contracts for special or temporary services and for 

professional counsel, or other professional services, if provided for in the departmental 
budget, and subject to the approval of the Monroe County Board of Commissioners. 
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ARTICLE VII 
Hearings 

 
1) Public hearings shall be held prior to Commission action on the adoption or amendment 

of a Comprehensive Plan, the adoption or amendment of a Zoning Ordinance, on a 
preliminary approval of a subdivision plat, and on other petitions as necessary. 

 
2) All administrative rules and deadlines established by the Commission for the filing and 

disposition of petitions shall be available for inspection in the Planning office. 
 

3) Petitions requiring Public Hearings to be held during Regular or special meetings of the 
Plan Commission shall be scheduled for a Preliminary Hearing followed by a Final 
Hearing:  

 
(a) Preliminary Hearings:  

 
i. The purpose of the preliminary hearing shall be the exchange of 

information, and to allow a thorough consideration of any concern 
identified by staff, petitioner or the public. All parties are encouraged to 
provide the Commission with written copies of their statements or 
position papers 10 days prior to the date of the scheduled hearing.  

 
ii. Any information received from the petitioner or their agents less than 10 

days prior to the date of the scheduled hearing may result in a 
continuation of the petition to a subsequent hearing date.  

 
iii. Preliminary hearing petitions shall be placed on the agenda of the next 

Regular Plan Commission meeting for a final hearing, unless the Plan 
Commission votes to forward the petition to a different hearing date or 
to waive a final hearing. A Plan Commission vote is recommended, but 
not required, to forward petitions from the preliminary hearing to the 
next Regular Plan Commission meeting for final hearing.  

 
(b) Final Hearings:  
 

i. The final hearing shall be for the purpose of final disposition and decision 
regarding the merits of the petition.  

 
ii. If the Commission feels that issues have been adequately aired and the 

petition has received sufficient review, the final hearing may be waived 
by action of the Commission and the petition may be acted upon during 
the preliminary hearing. No final hearing shall be waived unless both the 
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legal notice and the notices to interested parties have specified that such 
waiver is requested. 

 
(c) The following petitions may be eligible for a waiver of final hearing:  
 

i. Preliminary plats which are in full conformance with the Monroe County 
Zoning and Subdivision Control Ordinances and final plats which are in 
full conformance with approved preliminary plats and with the Monroe 
County Zoning and Subdivision Control Ordinances.  

 
ii. Any preliminary or final plat referred by the planning staff or Plat 

Committee to the Plan Commission.  
 

iii. Development Plans for planned unit developments which are in essential 
compliance with approved Outline and/or Development Plans and which 
have been filed within 6-18 months of the date of Outline Plan approval 
by the Board of Commissioners.  

 
iv. Other requested waivers made at the time of filing and deemed worthy 

by the Commission. 
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ARTICLE VIII 
Docket 

 
1) Each petition for a zoning decision or legislative act to be publicly resolved before the 

Plan Commission that is filed with the required information shall be identified by a 
docket index composed of the year and month submitted, abbreviation of kind of 
decision requested, and sequentially numbered for that kind of decision request within 
the specified year. 

 
2) After a docket index is assigned to a petition, the staff shall prepare the petition for the 

appropriate Plan Commission Committee and schedule the petition for that Committee 
as soon as preparation is complete.  Petitions shall move through the various steps in 
the review process to final disposition (See Process Overview below:  
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ARTICLE IX 

Order of Business 
 

The order of business at Regular meetings shall be: 
(a) Call to Order 
(b) Roll Call of members  
(c) Introduction of Evidence 
(d) Approval of Agenda 
(e) Approval of Minutes of Prior Meetings 
(f) Petitions from the Public 

i. Unfinished Business 
ii. New Business 

(g) Petitions from County Government 
i. Unfinished Business 
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ii. New Business 
(h) Public comment (restricted to discussion not on the agenda) 
(i) Reports of Officers, Committees, and Staff 

i. Planning Department 
ii. Board of Zoning Appeals (petition dispositions) 

iii. County Attorney 
iv. County Highway 
v. County Drainage Board 

vi. County Health Department 
vii. Historic Preservation Board 

viii. Chair or Vice Chair of any committee or subcommittee desiring to 
report… 

(j) Upcoming standing or subcommittee meetings  
(k) Plan Commission member comment 
(l) Adjournment 

 
 
 
 
 
 
 
 
 
 
 
 
 

 
 

Article X 
Conduct of Hearings  

 
1) Where the petitioner is not the Plan Commission or County Commissioners, public 

hearings pursuant to Article VII above, shall be conducted according to the following 
procedure: 
 

(a) At a public hearing the Secretary or Presiding Officer shall read the petition 
description by title only identifying the Docket Identifier, Petitioner, Address, 
Request, Acres, Zone, Township, Section, Plats, and Comprehensive Plan 
Designation. 
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(b) A Plan Commission member shall make a motion to consider the petition as 
recommended in the staff report and upon receiving a second the petition is 
placed upon the floor for consideration. 

 
(c) Planning, Highway, Drainage or other appropriate department shall present 

the petition and may be questioned by members of the Plan Commission. 
 

(d) After being recognized by the Presiding Officer, the petitioner, or an 
authorized representative, shall approach the podium, state their name and 
address and sign the registration sheet before proceeding to present the 
facts and arguments in support of the petition. The petitioner’s presentation 
shall be limited to fifteen (15) minutes unless an extension of time is granted 
by a two-thirds vote of Plan Commission members present. 

 
(e) Comments and questions from the Commission members and staff should be 

held until the end of the initial presentation unless a point of clarification is 
requested by a Commission member or Planning staff. 

 
(f) Members of groups, committees, and individuals may address the 

Commission in support, in opposition, or generally regarding the petition 
upon recognition by the presiding officer of the hearing. Each person wishing 
to speak must sign the registration sheet and state their name and address 
before proceeding to speak. A speaker shall direct all inquiries. Speakers may 
speak for three (3) minutes each unless an extension is granted by a majority 
vote of the Plan Commission, but each speaker should present new points 
and not repeat what has been said by previous speakers. 

 
(g) The petitioner shall then receive five (5) minutes to address comments from 

those in opposition. 
 

(h) To maintain orderly procedure, each speaker should proceed without 
interruption from others present. 

 
(i) After all presentations are complete; the Presiding Officer shall close the 

public hearing phase of petition consideration. 
 

(j) After the public hearing is formally closed, the Commission shall consider the 
petition. 

 
i. Plan Commission members shall discuss the merits of the petition, 

seeking clarification from staff, department heads, and participants as 
appropriate. 

 
ii. Plan Commission members may seek to amend the motion on the floor: 
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1. A Plan Commission member may move to amend the question. In 

order for the amendment to be considered it must receive a 
second. 

 
2. The maker of the original motion may accept and incorporate the 

amendment into the original motion to avoid a vote on the 
amendment with concurrence of the second for the original 
motion. 

3. If the maker or second of the original motion does not accept the 
amendment as a friendly amendment, the current motion to 
amend shall be considered. Plan Commission members may then 
choose to discuss the proposed amendment among themselves or 
with staff. 
 

4. When discussion is complete, a Plan Commission member may 
call for a vote on the amendment. 
 

5. The Secretary shall conduct a roll call vote and announce the 
result. 

 
6. Step two (2) shall be repeated until no new amendment is 

offered. 
 

(k)  When discussion and amendments are complete, a Plan Commission 
member may call for a vote on the amended petition. 

 
(l) The Secretary shall conduct a roll call vote and announce the result. 

 
 
 

2) Where the petitioner is the Plan Commission or County Commissioners, public hearings 
pursuant to Article VII above, shall be conducted according to the following procedure: 

 
(a) At a public hearing the Secretary or Presiding Officer shall read the petition 

description by title only identifying the Docket Identifier, Petitioner, Address, 
Request, Acres, Zone, Township, Section, Plats, Comprehensive Plan Designation, 
and Affected Ordinance Sections or Plan, as appropriate.  

 
(b) A Plan Commission member shall move to approve or deny the petition as 

recommended in the staff report and another Plan Commission member may 
second the motion placing the question on the floor for consideration. 
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(c) The Planning Staff, Highway, Drainage or other appropriate county officials shall 
present the petition and may be questioned by members of the Plan Commission 
in order to provide clarification.  

 
(d) Comments and questions from the Commission members and staff should be 

held until the end of the initial presentation unless a point of clarification is 
requested by a Commission member or Planning staff.  

 
(e) Members of groups, committees, and individuals may address the Commission in 

support, in opposition, or generally regarding the petition upon recognition by 
the presiding officer of the hearing. Each person wishing to speak must sign the 
registration sheet and state their name and address before proceeding to speak. 
A speaker shall direct all inquiries to the presiding officer. Speakers may speak 
for three (3) minutes each unless an extension is granted by a majority vote of 
the Plan Commission, but each speaker should present new points and not 
repeat what has been said by previous speakers. 

 
(f) To maintain orderly procedure, each side should proceed without interruption 

by the other side. 
 

(g) After all presentations are complete; the Presiding Officer shall close the public 
hearing phase of petition consideration. 

 
(h) After the public hearing is formally closed, the Commission shall consider the 

petition. 
 

i. Plan Commission members shall discuss the merits of the petition, 
seeking clarification from staff and department heads as appropriate. 

 
ii. Plan Commission members may seek to amend the motion on the floor: 

1. A Plan Commission member may move to amend the question. In 
order for the amendment to be considered it must receive a 
second. 

 
2. The maker of the original motion may accept and incorporate the 

amendment into the original motion to avoid a vote on the 
amendment with concurrence of the second for the original 
motion. 
 

3. If the maker or second of the original motion does not accept the 
amendment as a friendly amendment, the current motion to 
amend shall be considered. Plan Commission members may then 
choose to discuss the proposed amendment among themselves or 
with staff. 
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4. When discussion is complete, a Plan Commission member may 

call for a vote on the amendment. 
5. The Secretary shall conduct a roll call vote and announce the 

result. 
 

6. Step two (2) shall be repeated until no new amendment is 
offered. 

 
(i) When discussion and amendments are complete, a Plan Commission member 

may call for a vote on the amended motion. 
 

(j) The Secretary shall conduct a roll call vote and announce the result. 
 

3) In the presentation of a petition for a zoning decision, the burden shall be upon the 
petitioner to supply all information, including charts, diagrams and other exhibits 
necessary to understand the petition. Statements to the Plan Commission made by the 
petitioner or petitioner's representative at any publically advertised meeting regarding 
methods of operation or other details relevant to the decision shall be deemed 
amendments to the written petition before the commission and shall be considered part 
of the record of the petition.  

 
(a) Drawings, displays, or documents presented at the meeting by the Petitioner 

illustrating details shall be entered into the record. 
 

(b) The Commission may continue the hearing when in its judgment the petitioner has 
not provided sufficient evidence on which to make a determination. 

 
4) Every person appearing before the Commission shall be prohibited from disorderly, 

contemptuous or discourteous conduct and may be prohibited from further 
participation by the presiding officer if inappropriate conduct is manifest. 

 
5) The Commission, at its discretion, may continue or postpone the hearings of any 

petition on an affirmative vote of a majority of the Commission. 
 

6) The petitioner may request a petition be continued for not more than three 
continuances.  Unless otherwise subject to statutory timelines the total time limit shall 
not exceed 12 months, after which the petition must be withdrawn unless continued or 
postponed by the Commission pursuant to these Rules of Procedure. In the event a 
petition is withdrawn pursuant to Article XII, Section 5 the petition may be resubmitted 
at any time upon the payment of appropriate filing fees. The deadline for submitting 
additional file material for any petition shall be ten (10) days prior to the Plan 
Commission meeting date to which the petition was continued. 
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ARTICLE XI 
Commitments 

 
1) If deemed advisable, the Commission may require or permit the petitioner to make 

written commitments concerning the use or development of the subject property. 
 

2) The commitments shall be reduced to writing in recordable form and signed by the 
owner(s) of the real estate. The commitment(s) shall be in effect for such length of time 
as the Commission may require and the commitment(s) shall authorize their recording 
by the Planning Department in the Office of the Recorder of Monroe County, Indiana 
upon adoption of a vacation or plan petition by the Commission. Following the 
recording of the commitments, the Planning Department shall return the original 
recorded commitment to petitioner and shall retain a copy of the recorded 
commitments in its file. 
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3) The commitments and any modification or termination shall be substantially in the form 
set forth by, and consistent with, the provisions of IC 36-7-4-1015. 

 
4) The Commission may require in such commitment the designation of any specially 

affected persons, who shall be entitled to enforcement thereof pursuant to IC 36-7-4-
1015. 

 
5) The commitments may be modified or terminated by a decision of the Commission, or 

its successor, made at a public hearing after proper notice has been given. Any 
modification or termination of the commitments approved by the Commission shall not 
be in full force and effect until reduced to writing by the present owner(s) of the real 
estate, approved by the Commission, and recorded in the office of the Recorder of 
Monroe County, Indiana. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

ARTICLE XII 
Final Disposition of Petitions 

 
1) The disposition of petitions requiring final approval from the County Commissioners or 

the Board of Zoning Appeals shall be in the form of a recommendation forwarded in 
writing to those bodies. 

 
2) The final disposition of petitions requiring only Plan Commission approval shall set forth 

the findings and determinations of the Commission, together with any modification, 
specification or limitation. 

 
3) The Commission may dismiss a petition for lack of representation by the petitioner or 

lack of jurisdiction. When a petitioner has failed to appear at three consecutive 
meetings, the petition may be dismissed. 

 

21



4) A petitioner may withdraw a petition until a final roll call vote has been taken. 
 

5) A zoning decision petition which has been withdrawn by the petitioner or dismissed by 
the Commission shall not be placed on the docket for consideration until 12 months 
after the date of the withdrawal or dismissal, unless the petition has not been subject to 
a public hearing before the Plan Commission, whereupon a petition may be placed on 
the docket at any time upon payment of all appropriate fees. 
 

6) A zoning decision petition which has been denied shall not be placed on the docket for 
consideration until 12 months after the date of the denial. 

 
7) All final plats and final plat amendments not representing a material deviation (as 

determined by Section 854-11 of Monroe County’s Subdivision Control Ordinance) from 
the preliminary plat shall be delegated to the Director for final review and approval 
unless the Plan Commission states otherwise, or if the petitioner or the Director request 
the plat or amendment be heard before the Plan Commission. 

 
8) No plat or vacation petition that has been decided adversely against the petitioner shall 

again be placed on the docket for consideration by the Commission within a period of 
12 months from the date of the decision, except upon motion to permit re-docketing, 
adopted by the affirmative vote of a majority of the members of the Commission. 
 

 
 
 
 
 

 
 

ARTICLE XIII 
Committees 

 
1) The following standing committees shall be established by a majority vote of the 

Plan Commission: 
 

(a) Executive Committee 
(b) Plan Review Committee 
(c) Ordinance Review Committee 
(d) Plat Committee 

 
2) Standing committee members shall be appointed for one (1) year terms by the Plan 

Commission. Standing committees shall consist of less than five (5) Commission 
members. Committees may be supplemented by non-member citizens. Vacancies of 
Plan Commission members on committees shall be filled as soon as practical by the 
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required vote. Vacancies on Committees of non-member citizens shall be filled as soon 
as practical by a two thirds (2/3) vote of the Executive Committee. 

 
3) Special committees and a chair and vice chair for those committees may be appointed 

by a majority vote of the Plan Commission. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 

Article XIV 
Executive Committee 

 
1) The purpose of the Executive Committee shall be to meet as needed to discuss oversight of the 

Planning Department with the Director on administrative matters including but not limited to 
the following areas: 
 

(a) personnel, customer service, organizational structure, job description reviews, and 
annual review of the Director; 
 

(b) annual budget, revenues and expenditures, funding availability for training and 
consulting services, contracts and agreements; 
 

(c) legal matters and enforcement actions; and, 
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(d) general matters pertaining to the day to day operations of the Planning Department. 
 

2) The Executive Committee shall have the following duties:  
 

(a) the Executive Committee may act in the name of the Plan Commission; and, 
 

(b) the Executive Committee shall meet as necessary to accomplish its duties. All meetings 
of the Executive Committee shall be advertised as prescribed by IC 5-14-1.5-5, et seq.  

 
3) The Plan Commission shall appoint from its membership an Executive Committee as follows: 

 
(a) a minimum of three (3) and a maximum of four (4) members, one of which shall 

represent a minority party;  
 

(b) the establishment of the Executive Committee and the naming of the individual 
members requires a two-thirds (2/3) majority vote of the entire membership of the Plan 
Commission;   
 

(c) members shall be appointed by the Plan Commission during its regularly scheduled 
January meeting or as soon as practical; and, 
 

(d) the Executive Committee shall select a Chair from its members as soon as practical 
following the January meeting. 
 

4) Official action of the Executive Committee shall be taken: 
 

(a) only by a majority vote of the membership Executive Committee; or, 
 

(b) within twenty-four (24) hours following a vote, a member in the minority may request 
the matter be submitted to the entire Plan Commission in which case the vote of the 
Executive Committee shall be suspended pending consideration by the Plan 
Commission. 
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ARTICLE XV 
Plan Review Committee (PRC) 

 
1) The purpose of the Plan Review Committee shall be to review petitions and revised 

ordinances to provide comment on whether the proposal meets the objectives of the 
Comprehensive Plan and all incorporated documents. 

 
2) The Plan Review Committee shall have the following duties: 

 
(a) review all applications for the rezoning of land including planned unit 

development outline plans;  
 

(b) review proposals for revised ordinances forwarded from the Ordinance Review 
Committee; and, 
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(c) forward comments to the Plan Commission based on the Comprehensive Plan 
and all incorporated documents. 

 
3) The Plan Commission shall appoint from its membership and the public a Plan Review 

Committee as follows: 
 

(a) the PRC shall consist of seven (7) members;  
 

(b) the members shall include four (4) Commission members;   
 

(c) The remaining citizen members shall include one (1) member who resides within 
either a designated community area outside of any corporate boundary 
(Smithville Sanders, Harrodsburg, Ellettsville, or Stinesville) or outside of urban 
areas, the remaining members shall be citizen members with knowledge and 
experience in community affairs; awareness of the social, economic, agricultural, 
and industrial issues of the area; and an interest in the development and 
integration of the area; and, 
 

(d) the term of all members shall be one (1) year.   
 

4) Official action of the Plan Review Committee shall be taken: 
 

(a) by a majority of the members if a quorum is present; and, 
 

(b) the comments shall be recorded and presented to the Plan Commission 
 
 

 
 

Article XVI 
Ordinance Review Committee (ORC) 

 
1) The purpose of the Ordinance Review Committee shall be to review proposed 

amendments to the Monroe County Zoning and Subdivision Control Ordinances.  
 

2) The Ordinance Review Committee shall have the following duties: 
 

(a) a review of all proposals for revisions to the Zoning and Subdivision Control 
Ordinances; and,  
 

(b) a recommendation to the Plan Commission regarding the proposals.  
 

3) The Plan Commission shall appoint an Ordinance Review Committee from its 
membership as follows: 
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(a) appoint a minimum of three (3) and a maximum of four (4) members from the 

Plan Commission; 
 

(b) designate the Chair of the Ordinance Review Committee from its membership 
who shall be appointed by a majority vote; and, 
 

(c) appoint remaining members during its regularly scheduled January meeting or as 
soon as thereafter practical.  
 

4) Official action by the Ordinance Review Committee shall be taken: 
 

(a) by a vote of the majority of the members if a quorum is present; and, 
 

(b) the vote shall be recorded and presented to the Plan Review Committee and 
Plan Commission, but a negative vote shall not prevent a proposed ordinance 
revision from being presented. 

 
 
 
 
 

 
 
 
 
 
 
 

ARTICLE XVII 
Plat Committee 

 
1) The purpose of the Plat Committee shall be to provide alternative approval procedures 

for minor and sliding scale subdivisions as specified by Sections 854-13 and 862 of the 
Subdivision Control Ordinance. The Plat Committee shall also provide review comments 
to the Plan Commission on the technical compliance of major subdivision preliminary 
plats or on minor and sliding scale subdivision preliminary plats involving waivers of the 
Subdivision Control Ordinance.    

 
2) The Plat Committee shall have the following duties: 

 
(a) the Plat Committee shall review applications and plats for technical compliance with 

Subdivision Control Ordinance and Zoning Ordinance; 
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(b) the Plat Committee may approve the application, approve the application with 
conditions, or deny the application.  

 
3) The Plan Commission shall appoint a Plat Committee from its membership and the 

public as follows: 
 

(a) the Plat Committee shall consist of a minimum three (3) and a maximum of five 
(5) members;  
 

(b) the members shall include a minimum of two (2) and a maximum of four (4) Plan 
Commission members; 
 

(c) the remaining members shall be citizen members that have knowledge and 
experience in professional land surveying and related issues; and, 
 

(d) members shall be appointed by the Plan Commission during its regularly 
scheduled January meeting or as soon as thereafter practical.   
 

4) Official action by the Plat Committee may be taken: 
 

(a)  by a majority of the members if a quorum is present; 
 

(b) if the Plat Committee determines that the application and plat comply with the 
       regulations, it shall grant preliminary approval; 

 
(c) within five (5) days of making its decision, the Plat Committee with the     

              assistance of the Director shall prepare written findings of fact in support of its  
             decision; 
 

(d) appeals to decisions of the Plat Committee may be taken to the Planning 
Commission. The appeal must be filed not later than five (5) days after the date 
the decision is mailed to the interested party. (IC-36-7-4-708); and, 

 
(e) the Plat Committee may continue its review of petitions from time to time, as it 

deems necessary. 
 
 
 
 
 
 
 
 
 

28



Article XVIII 
Notification of Interested Parties 

 
1) INTERESTED PARTIES 

 
The MCPC recognizes the following categories of interested parties for notification 
purposes: 
 

A. The general public 
 

B. The owners of the real property that surrounds the subject property (i.e., the 
property that  would be directly affected by the requested action) to a distance 
encompassing two parcels or 660 feet, exclusive of public roadways, whichever 
standard results in the lesser distance. If surrounding real property is identified 
as open space for a subdivision, condominium, PUD, or similar development, and 
an owners’ association has been established for the maintenance of the open 
space, the association, as the representative of the pro tanto share owners, is 
the interested party.  If surrounding real property is owned by a corporation or 
LLC, the owner’s Registered Agent is also an interested party. 
 

C. The applicants, and all owners of the subject property who, or that, are not 
applicants. 
 

D. The owners of real property located within 660 feet of the subject property. 
 

E. The owners of real property located between 661 feet and 1000 feet of the 
subject property.  
 

F. The owners of the real property subject to the commitments, the persons 
authorized to  enforce the written commitments, and all persons who now 
would be entitled to receive notice of hearing on the type of approval or action 
for which the commitments were originally made. 
 

G. The Herald Times and The Journal Newspapers, and all other media outlets that 
have filed written requests for notice with the MCPC. 
 

H. MCPC members. 
 

I. Owners of real property that is addressed by reference to the subject road. 
 
For categories B through F, above, the names and mailing addresses of the property 
owners shall be determined from the transfer books located in the Monroe County 
Auditor’s Office (or in the Auditor’s Office of an adjoining county if the application of 
the foregoing distance standards encompasses parcels located in an adjoining 
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county), no more than two business days prior to mailing the notice.   The names 
and mailing addresses of Registered Agents shall be obtained from the Indiana 
Secretary of State’s records.  Category I property owners shall be determined from 
Monroe County Assessor’s records. 

 
2) HOW AND WHEN NOTICE MUST BE GIVEN 

 
The MCPC recognizes the following methods and schedules for giving notice to 
interested parties: 
 

1. Written notice posted in the MCPC Office, and at the building or location at 
which the meeting will be held, at least 48 hours (on business days) prior to the 
meeting.  Written notice may consist of a yearly schedule of the MCPC meeting 
dates and times. 
 

2. Written notice provided by fax, email, or First Class US Mail, at least 48 hours (on 
business days) prior to the meeting date. 
 

3. Written notice sent by First Class US Mail at least 3 days prior to the meeting 
date, or oral or written notice given to all MCPC members during a regularly 
scheduled MCPC meeting. 
 

4. Notice given at the same time and in the same manner as given to MCPC 
members, and written notice posted in the MCPC Office and outside of the 
meeting space prior to the meeting. 
 

5. Legal notice, published at least 10 days prior to the hearing date in the Herald 
Times and The Journal Newspapers. 
 

6. Written notice sent by Accountable US Mail at least 10 days prior to the hearing 
date. 
 

7. Written notice sent by First Class US Mail at least 10 days prior to the hearing 
date. 
 

8. Written notice sent by fax, email, or First Class US Mail, and to any non-applicant 
property owners by Accountable US Mail, at least 10 days prior to the hearing 
date. 
 

9. Sign provided by the MCPC Staff, posted and maintained on the subject property 
in the locations specified by Staff, for at least 10 days prior to the hearing date.  
 

10. Accountable US Mail within 10 days of the Plat Committee decision. 
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11. Published in the Herald Times and The Journal Newspapers after ordinance 
adoption. 
 

12. Bulk mail. 
 

3) WHO MUST PROVIDE NOTICE 
 
The MCPC recognizes the following persons who are responsible for providing notice to 
interested parties: 
i. MCPC Staff 
ii. The Applicant 
 

4) CONTENT OF NOTICE 
 
Meeting notifications must state the date, time, location, and purpose of the meeting.  
MCPC hearing notifications must include the following information:   
 

a. The general location by address, or by other identifiable geographic description, 
of the subject  property or area; 

b. A summary of the Applicant’s request; 
c. The Applicant’s name; 
d. The date, time, and location of the hearing; 
e. The application materials may be examined at the MCPC Office; 
f. Attendees may comment on the application during the hearing and/or by filing 

written comments with the MCPC prior to the hearing.  
g. The hearing may be continued from time to time. 

 
Notification of the adoption of a replacement zoning ordinance must include a summary 
of the subject matter of the ordinance, the date of its adoption, specify the places or 
areas that are subject to the ordinance, specify the penalty or forfeiture for violating the 
ordinance, and identify two locations open to the public where the entire text of the 
ordinance if available for public inspection. 
 

5) NOTIFICATION TABLE 
 
Notices of MCPC meetings, hearings, and actions must be provided to interested parties 
in accordance with the following table.  The categories of interested parties, the 
methods and schedules for giving notice, and the persons responsible for giving notice, 
identified in the table relate, respectively,  to those set forth above in Sections 1 
through 3.    
 
Note:  Meeting notices must be posted for all hearings (e.g., for a PUD development 
plan hearing, (A, 1, i) must be met in addition to (A, 5, ii), (B, 6, ii), (C, 8, i), and, (G, 8, i)). 
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EVENT (INTERESTED PARTY, HOW & WHEN GIVEN,  
BY WHOM GIVEN) 

 

MCPC Committee Mtg. (A, 1, i)          (G, 2, i)          (H, 2, i)  

Emergency MCPC Mtg. (A, 4, i)          (G, 4, i)          (H, 4, i)      

Executive MCPC Mtg. (A, 1, i)          (G, 2, i)          (H, 2, i) 

Regular MCPC Mtg. (A, 1, i)          (G, 2, i)          (H, 2, i) 

Special MCPC Mtg. (A, 1, i)          (G, 2, i)          (H, 3, i) 

Admin. Appeal (850-16) (A, 5, ii)         (B, 6, ii)         (C, 8, i)         (G, 8, i)          (H, 8, i)      

Comprehensive Plan Hrg.-  
(adoption or amendment) 

(A, 5, i)          (G, 8, i)          (H, 8, i) 

PUD Development Plan Hrg. (A, 5, ii)         (A, 9, ii)         (B, 6, ii)         (C, 8, i)          (G, 8, i) 

Road Name Changes  (A, 5, i)          (G, 8, i)          (H, 8, i)         (I, 6, i) 

Subdivision -Prelim.Plat Hrg. (A, 5, ii)         (A, 9, ii)         (B, 6, ii)         (C, 8, i)          (G, 8, i)          
(H, 8, i) 

Subdivision - Final Plat  No notice or hearing required 

Subdivision - Waiver Hrg. (A, 5, ii)         (A, 9, ii)         (B, 6, ii)         (C, 8, i)          (G, 8, i)          
(H, 8, i) 

Subdivision- Amend. Hrg. (A, 5, ii)         (A, 9, ii)         (B, 6, ii)         (C, 8, i)          (G, 8, i)          
(H, 8, i) 

Subdivision - Vacation 
All parcel owners agree 

No notice and hearing required,  
MCPC mtg. may or may not be required 

Subdivision - Vacation Hrg. 
Not all parcel owners agree 

(A, 5, ii)         (A, 9, ii)         (C, 8, ii)         (G, 8, i)          (H, 8, i) 

Subdivision - Vacation Hrg. 
Roads and Utility Easemts. 

Notice only for hearing before County Commissioners 

Written Commitments Hrg.- 
(amendment / termination) 

(A, 5, ii)         (A, 9, ii)         (F, 6, ii)         (C, 8, i)          (G, 8, i)          
(H, 8, i) 

Zoning Ordinance Hrg.- 
Adoption of new code 

(A, 5, i)          (B, 12, i)          (G, 8, i)         (H, 8, i) 

Zoning Ordinance Hrg.- 
Map Amendment 

(A, 5, ii)         (A, 9, ii)         (B, 6, ii)         (C, 8, i)          (G, 8, i)          
(H, 8, i) 

Zoning Ordinance Hrg. 
Initiated by the Monroe 
County Plan Commission - 
Map Amendment 

(A, 5, i)          (B, 7, i)           (C, 8, i)          (G, 8, i)         (H, 8, i) 

Zoning Ordinance Hrg.- 
PUD/PCD Outline Plan 

(A, 5, ii)         (A, 9, ii)         (B, 6, ii)         (C, 8, i)          (G, 8, i)          
(H, 8, i) 

Zoning Ordinance Hrg.- 
Text Amendment 

 
(A, 5, ii)         (B, 6, ii)         (C, 8, i)          (G, 8, i)          (H, 8, i) 

Zoning Ordinance Hrg.- 
WCF Overlay District 

(A, 5, ii)         (A, 9, ii)         (D, 6, ii)         (E, 7, ii)         (C, 8, i)          
(G, 8, i)          (H, 8, i) 

Plat Committee Decision (B, 10, i) 
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Zoning Ordinance Adoption (A, 11, i) 

 
 
 

6) AFFIDAVIT OF NOTICE, WAIV 
7) ER, DEFECTIVE NOTICE 

 
At least 5 days prior to the hearing date, the Applicant shall provide to the MCPC Staff:  
a copy of one of the notices mailed to interested parties; a copy of the accountable mail 
list certified by the USPS; a list of the interested parties notified by First Class US Mail; a 
signed and notarized affidavit certifying that notices were mailed to the interested 
parties identified, and in the manner specified, on the foregoing lists at least 10 days 
prior to the hearing date; and publisher’s affidavits from the Herald Times and The 
Journal newspapers certifying the date of publication of the hearing notice. 
 
Interested parties may waive, at any time, notice of the hearing by filing a written, 
executed statement with the MCPC Staff, affirming that the interested party has or had 
knowledge of the date, time, location, and purpose of the hearing, and voluntarily 
waives the notice due the interested party under the MCPC Rules of Procedure and 
State law.  Interested parties may also waive notice by appearing at the hearing without 
objection to the notification defect.   
 
If the MCPC or the MCPC Staff determines that notice has not been given in accordance 
with MCPC rules, the matter shall be continued to the next regularly scheduled meeting, 
or to a special meeting, unless the defect is waived in accordance with this Section.  All 
notification and re-notification costs shall be borne by the applicant. 
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Filing Deadline HP
Historic Preservation 

(HP)
Ordinance Review 

Committee
Filing Deadline

Board of Zoning 
Appeals

Plan Review 
Committee

Plat Committee
Plan Commission 

Administrative Meeting
Plan Commission Regular 

Session

3:00 p.m. 5:30 p.m. 4:00 p.m. 3:00 p.m. 5:30 p.m. 5:30 p.m. 4:00 p.m. 5:30 p.m. 5:30 p.m.
Showers 100B Showers 224 Nat U. Hill Rm Showers 100B Showers 224 Showers 100B Nat U. Hill Rm

January 4 January 23* January 9 January 4 January 4 January 12 January 19 January 3 January 17

February 1 February 20 February 13 February 1 February 1 February 9 February 16 February 7 February 21

March 1 March 20 March 13 March 1 March 1 March 9 March 16 March 7 March 21

March 29 April 17 April 10 April 5 April 5 April 13 April 20 April 4 April 18

April 26 May 15 May 8 May 3 May 3 May 11 May 18 May 2 May 16

June 7 June 26* June 12 June 7 June 7 June 8 June 15 June 6 June 20

June 28 July 17 July 10 July 5 July 5 July 13 July 20 July 10* July 18

August 2 August 21 August 14 August 2 August 2 August 10 August 17 August 1 August 15

August 30 September 18 September 11 September 6 August 30* September 14 September 21 September 5 September 19

September 27 October 16 October 9 October 4 October 4 October 12 October 19 October 3 October 26*

November 1 November 20 November 13 November 1 November 1 November 9 November 16 November 7 November 21

November 29 December 11* December 11 December 6 December 6 December 14 December 21 December 5 December 11*

Monroe County Planning Department                                                                           DRAFT 11/1/2022

2023 MEETING SCHEDULE
BOARD OF ZONING APPEALS  &  PLAN COMMISSION REGULAR SESSION  MEETINGS ARE HELD IN  JUDGE NAT U. HILL III MEETING ROOM  AT 100 W. KIRKWOOD AVENUE, UNLESS OTHERWISE NOTICED 

ALL OTHER MEETINGS  ARE HELD IN THE  PLANNING OFFICE, SUITE 224 OR SUITE 100B  AT THE MONROE  COUNTY GOVERNMENT CENTER (SHOWERS), 501 N. MORTON STREET, UNLESS OHERWISE NOTICED.  HYBRID MEETINGS MAY BE HELD PURSUANT TO INDIANA 
LAW . INFORMATION FOR VIRTUAL MEETINGS CAN BE FOUND ON OUR WEBSITE:  HTTPS://WWW.CO.MONROE.IN.US/ 

*:  Not a standard meeting date, changed meeting location, changed due to holiday or election or community event                                                                                                                                                                 Colors denote meeting cycle from filing deadline
**: No Meeting
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EXHIBITS 

1. Preliminary Plat

2. Petitioner Waiver Findings of Fact

3. Original 1985 Septic

4. Lot 1 Existing Septic Location (9/14/2022)

5. Director Email - What Happens if Septic Fails

RECOMMENDATION TO THE PLAN COMMISSION 

Staff recommends approval of the Right of Way Width Waiver and the Sliding Scale Subdivision 

Preliminary Plat with the following conditions: 

1. A written commitment is approved by Monroe County Legal Dept. and recorded with the Monroe

County Recorder’s Office. This written commitment would be to:

a. Release Monroe County from any damage or harm to Proposed Lot 1 existing septic

that’s located within the proposed dedicated 40’ of Right of Way, and that;

b. Lot 1 property owner would be responsible for, and required to, relocate a new septic

system outside of the dedicated Right of Way should the system fail or be damaged.

2. An alternative septic location for proposed lot 1 is approved by the Monroe County Health Dept.

and on the Preliminary Plat.

3. A note is added to the plat that restricts any future development to the structures located within

the front setback.

4. Comply with specifications outlined by Project Manager, Ben Ayers, within one year of final

platting.

a. Proposed Lot #1 & Lot #2 shall share the middle existing driveway entrance.

b. Remove existing driveway entrance to the east and west and restore side ditch to its

natural state.

c. Existing driveway entrance must be brought up into and meet the specifications of

Chapter 755 and Chapter 3.0 of the Manual for Construction Within and Adjacent to

Monroe County Right-of-Way.

PLAT COMMITTEE – September 28, 2022 

Positive Recommendation sent to Plan Commission. Discussion regarding existing Lot 1 septic – no 

conclusion or recommendation regarding septic. 

Plan Commission Admin Meeting – October 4, 2022 (PC Admin Meeting) 

During the PC Admin meeting, the petitioner/Plan Commission requested the following new information: 

5. A DRAFT of a written commitment be submitted to Monroe County Legal Dept. for review by

Plan Commission, if deemed necessary. This written commitment would be to:

a. Release Monroe County from any damage or harm to Proposed Lot 1 existing septic

that’s located within the proposed dedicated 40’ of Right of Way, and that;

MONROE COUNTY PLAN COMMISSION      November 15, 2022 

PLANNER Anne Crecelius 

CASE NUMBER SSS-22-8 

PETITIONER Keith DeVries 

Owner: T7 Properties, LLC 

ADDDRESS 4501 E Bethel LN 

REQUEST Bethel Lane Sliding Scale Subdivision Preliminary Plat 

AKA “Tirey-Devries” 

Right of Way Dedication Width Waiver   

Waiver of Final Hearing 

ACRES 14 +/- acres 

ZONE AG/RR, ECO3 

TOWNSHIP Bloomington Township 

SECTION 13 

PLATS Unplatted 

COMP PLAN 

DESIGNATION 

Farm and Forest 
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b. Lot 1 property owner would be responsible for, and required to, relocate a new septic 

system outside of the dedicated Right of Way should the system fail or be damaged.  

6. An approved alternative septic location is identified for Lot 1 and shown on the Preliminary Plat. 

Discussed possible conditions to add to the PC Recommendation: 

1. OPTION 1: Conditions listed above for the Right of Way Width Waiver – 40’ of Right of Way 

instead of 45’ required by the Thoroughfare Plan. Requires a written commitment from the 

petitioner (see above) 

2. OPTION 2: Dedicate only 10 feet of right-of-way across the entire property frontage to ensure the 

septic system is outside of the right-of-way. 

3. OPTION 3: Dedicate 40 feet of right-of-way across the frontage, except in the area of the septic 

system as shown in Exhibit 1. 

 

Plan Commission Regular Meeting – October 18, 2022 (Preliminary Hearing) 

 Staff recommended denial of Final Hearing Requested. Plan Commission voted to continue 

hearing to administrative meeting – motion failed 4-2. 

 Discussion with Highway Dept. and Plan Commission to determine appropriate route for septic 

located within RoW. Agreed upon waiver of RoW width to 40’ to accommodate house, and allow 

septic to be within RoW with the following conditions: 

1) County Legal approved Written Commitment that release County of financial liability to 

replace or repair in event of damage or failure, and requires the property owner to 

relocate the septic outside of the RoW in damage or failure, and;  

2) A County Health Dept. approved alternative septic location. 

 Petitioner displayed adamant refusal to comply with condition #2 above, stating delay in process. 

Planning process was delayed one month at time of filing due to the petitioner failing to meeting 

provide waiver findings by a stated deadline. 

 

Plan Commission Regular Meeting – November 15, 2022 (Final Hearing) 

 

SUMMARY 

The petition site is one lot of record that totals 14 +/- acres located in Bloomington Township, Section 13. 

The site is zoned Agriculture/Rural Reserve (AG/RR) and Environmental Constraints Overlay Area 3 

(ECO 3). The petitioner is proposing a 2-lot Sliding Scale Subdivision with one waiver requests from the 

Right of Way Dedication Width requirements of Chapter 856 of the Monroe County Zoning Ordinance. 

The parcel maintains frontage along E Bethel LN, which is classified as a Minor Collection with 45’ of 

right-of-way.  

 

The existing home is located 2.1 feet within the area that is required to be dedicated right of way. The 

original RoW width request was 42’ which was supported by Highway Engineer, Paul Satterly. Since 

then it’s been discovered that proposed Lot 1 existing septic is ‘possibly’ located within the area to be 

dedicated of right of way. See Exhibit 4. The petitioner has amended their RoW Width Waiver request to 

20’. 

 

Using Exhibit 4 it appears that the existing septic may still be within 20’ of RoW if dedicated. The 

Highway Engineer has suggested that an easement for the existing septic to the county may be a possible 

route after the dedication of 40’ of RoW. It’s unclear to staff whether the County would be financially 

liable for the condition of the septic system.  
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Lot 1  

Parent Parcel 

Lot 2 

 

Total Acreage 7.817 acres 

3.19 buildable 

6.26 acres 

1.21 buildable 

Wastewater 1985 septic permit – 

Located within RoW 

Approved septic permit 

Access Frontage on Bethel LN. 

Existing driveway. RW-

22-229 

No direct Frontage on 

Bethel LN. Easement 

access. RW-22-260 

Environmental  ECO3 ECO3 

Structures Developed Undeveloped 

 

 

LOCATION MAP  

The petition site is one lot of record, parcel number: 53-05-13-400-020.000-004. The site is located at 

4501 E Bethel LN in Section 13 of Bloomington Township.  
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ZONING 

The zoning for the petition site is Agricultural Rural Reserve (AG/RR), and Environmental Constraints 

Overlay Area 3 (ECO 3).The adjacent zoning is also AG/RR, ECO 3, Conservation Residential (CR), and 

Suburban Residential (SR). The petition site use is currently Single Family Residential and agricultural. 

 
SITE CONDITIONS MAP  

The petition site is two parcels totaling 60 +/- acres. The lot contains steep slopes greater than 15% but 

has adequate Buildable Area to meet the minimum 1 acre requirement for each proposed lot. All three 

proposed lots have road frontage along N Brummetts Creek Rd.  
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INFRASTRUCTURE AND ACCESS 

The parcel maintains frontage along E Bethel LN, which is classified as a Minor Collector with 45’ of 

right-of-way. The petitioner is proposed dedicating only 42’ of right of way along E Bethel LN. The 

home encroaches 2 feet into the required 45 feet  

 

There has been no comment from the Highway Engineer, Paul Satterly, as of 9/2/2022. Staff has 

requested they review the materials provided.  

 

Kelsey Thetonia, MS4 Coordinator requested 100’ drainage easements. As of 9/2/2022, 100' drainage 

easements have been provided. 

 

Ben Ayers, Project Manager, has requested the following as of 7/19/2022:  

 Right of way Activity permit application has been submitted and will be approved pending Final 

Plat. See RW-22-229.  No application has been submitted for proposed Lot #2. 

 

 As part of the approval for the Bethel Lane Sliding Scale Subdivision the existing driveway 

entrance must be brought up into and meet the specifications of Chapter 755 and Chapter 3.0 of 

the Manual for Construction Within and Adjacent to Monroe County Right-of-Way. 

 

 Proposed Lot #1 & Lot #2 shall share the middle existing driveway entrance.  Remove existing 

driveway entrance to the east and west and restore side ditch to its natural state.  Residential Lots 

are limited to a single driveway entrance per Monroe County Code Chapter 755 and the Manual 

for Construction Within and Adjacent to Monroe County Right-of-Way. 

 

SITE PICTURES 

  
Photo 1. Pictometry photo of the petition site. 

 

COMPREHENSIVE PLAN DISCUSSION 

The petition site is located within the Farm and Forest designation of the Comprehensive Plan. The 

Comprehensive Plan states the following for this designation: 

 

Farm and Forest Residential 

Much of Monroe County is still covered by hardwood forests, in no small part because of the presence of 

the Hoosier National Forest, Morgan-Monroe State Forest, Army Corps of Engineers properties, and 
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Griffy Nature Preserve. Much of the low lying floodplains and relatively flat uplands have been farmed 

for well over 100 years. These areas are sparsely populated and offer very low density residential 

opportunities because of both adjoining Vulnerable Lands and the lack of infrastructure necessary for 

additional residential density. This category encompasses approximately 148,000 acres including about 

40,000 acres of our best agricultural property located primarily in the Bean-Blossom bottoms and western 

uplands of Richland Township and Indian Creek Township. It includes private holdings within the state 

and federal forests. 

 

Farm and Forest Residential also includes the environmentally sensitive watersheds of Monroe Reservoir, 

Lake Lemon, and Lake Griffy and several other large vulnerable natural features in Monroe County. 

There are approximately 78,000 acres of watershed area in this portion of the Farm and Forest Residential 

category. These natural features provide a low density residential option while protecting the lakes and 

the water supply resources of the County. The Farm and Forest areas comprise most of the Vulnerable 

Land in Monroe County. 

 

A low residential density is necessary in order to protect associated and adjoining Vulnerable Lands and 

to sustain particular “quality of life” and “lifestyle” opportunities for the long-term in a sparsely 

populated, scenic setting. With a few exceptions like The Pointe development on Monroe Reservoir, these 

areas do not have sanitary sewer services and have limited access on narrow, winding roadways. Those 

portions not already used for agriculture are usually heavily forested and have rugged topography. They 

offer unique and sustainable residential opportunities that cannot be replaced. 

 

In reviewing rezoning, subdivision and site development proposals, the County Plan Commission shall 

consider the following: 

• Public services or improvements are not expected for these areas within the horizon of this 

Plan because those improvements require significant investment in roadways, sanitary sewer, 

private utilities, and public services for which County financial resources do not exist. 

 

• New residential density places additional stress on nearby vulnerable natural features that 

cannot be mitigated by sustainable practices without additional public expense. 

 

• Low density residential opportunities and their associated lifestyle are scarce resources that 

are sustained only by our willingness to protect that quality of life opportunity for residents 

who have previously made that lifestyle choice and for future residents seeking that lifestyle. 

 

To maintain Farm and Forest property use opportunities an average residential density per survey section 

shall be established by ordinance. This average density shall preserve the rural lifestyle opportunity of this 

area and help protect nearby Vulnerable Lands. The grouping of more than four residential units sharing 

the same ingress/egress onto a County or state roadway shall not occur on rural property in this category. 

All property subdivided in this category must provide for adequate contiguous Resilient Land to support 

either two independent conventional septic fields or one replaceable mound system, sufficient space for 

buildings traditionally associated with this type use must also be available. In addition, public roadways 

shall not experience less than the Monroe County Level of Service standard designation which exists at 

the time this Plan is adopted as a result of subdivision. Roadways classified as state Highways, major 

collectors, or local arterials are exempt from this requirement. 

 

 

FINDINGS OF FACT - Subdivisions 

850-3 PURPOSE OF REGULATIONS  

 

(A) To protect and provide for the public health, safety, and general welfare of the County. 

 

 Findings 

 Approval of the subdivision would subdivide one lot into two (2) lots which will meet all 
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design standards; 

 Lot 1, the designated Parent Parcel Remainder, shall not be further subdivided for a period of 

twenty-five (25) years from the date of recording of the Final Plat unless connected to a 

public sewage disposal system or further subdivision of the property is authorized by 

ordinance;  

 Steep slopes are present on the proposed lots but would meet the Buildable Area design 

standard requirements; 

 Proposed lots have an approved septic permit location; 

 Proposed lots 1 and 2 have received approved with conditions driveway permits off of E 

Bethel LN; 

 The MS4 Coordinator has reviewed the application and the petitioner has added drainage 

easements; 

 45’ of right-of-way is required to be dedicated along E Bethel LN, a Minor Collector road; 

 

(B) To guide the future development and renewal of the County in accordance with the 

Comprehensive Plan and related policies, objectives and implementation programs. 

 

 Findings  

 The Comprehensive Plan designates the site as Farm and Forest, which includes low-density 

single-family subdivisions; 

 The site has access to utilities; 

 See findings under Section A; 

 

(C) To provide for the safety, comfort, and soundness of the built environment and related open 

spaces. 

 

 Findings  

 See findings under (A); 

 The proposed use is residential; 

 Structures may not cover more than 65 percent of the lot; 

 The surrounding uses are residential or agricultural; 

 

(D) To protect the compatibility, character, economic stability and orderliness of all development 

through reasonable design standards. 

 

Findings 

 The property is currently zoned Agricultural Rural Reserve (AG/RR) and ECO Area 3 is used 

for Single Family Residential and Agriculture; 

 Adjacent properties are zoned Agricultural Rural Reserve (AG/RR), Conservation Residential 

(CR), and Suburban Residential (SR) and are used for Single Family Residential or 

agriculture; 

 Approval of the subdivision would create two (2) lots that meet the design standards for the 

zoning designation AG/RR; 

 See findings under Sections A & C; 

 

(E) To guide public and private policy and action to ensure that adequate public and private facilities 

will be provided, in an efficient manner, in conjunction with new development, to promote an 

aesthetically pleasing and beneficial interrelationship between land uses, and to promote the 

conservation of natural resources (e.g., natural beauty, woodlands, open spaces, energy and areas 

subject to environmental constraints, both during and after development). 

 

 Findings  

 See findings under Sections A & C & D; 
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(F) To provide proper land boundary records, i.e.: 

 

(1) to provide for the survey, documentation, and permanent monumentation of land boundaries 

and property; 

  

Findings: 

 The petitioner has submitted a preliminary plat drawn by a registered surveyor.   

 

(2) to provide for the identification of property; and, 

 

Findings: 

 The petitioner submitted a survey with correct references, to township, section, and range 

to locate parcel.  Further, the petitioner has provided staff with a copy the recorded deed 

of the petition site. 

 

(3) to provide public access to land boundary records. 

 

Findings 

 The land boundary records are found at the Monroe County Recorder’s Office and, if 

approved, this petition will be recorded there as a plat.  The plat must comply with 

Chapter 860 - Document Specifications to be recorded.   

 

FINDINGS OF FACT – WAIVER OF ROAD RIGHT OF WAY REQUIREMENT 

The petitioner has requested a waiver from the 856-28. Streets: Dedications and Reservations requirement 

per Chapter 856-28(B), which reads: 

 
Where a subdivision borders an existing narrow street or when the Comprehensive Plan, Official 

Map, Thoroughfare Plan, or zoning setback regulations indicate plans for realignment or widening 

of a street that would require use of some of the land in the subdivision, the Applicant shall be 

required to improve and dedicate such streets at his own expense. Such frontage streets and other 

streets on which subdivision lots front shall be improved and dedicated by the Applicant at his own 

expense to the full width required by these subdivision regulations. Land reserved and/or used for 

any street purposes may not be used to satisfy the minimum yard setback or lot area requirements 

of the Zoning Ordinance. 

 

Section 850-12 of the Monroe County Subdivision Control Ordinance states: “The Commission may 

authorize and approve modifications from the requirements and standards of these regulations (including 

the waiver of standards or regulations) upon finding that: 

 

1. Practical difficulties have been demonstrated: 

 

Findings: 

 Without a waiver from the right of way requirement the front portion of the home on the 

proposed lot 1 will be located within right of way and will be non-conforming; 

 Without a waiver proposed lot 1 existing septic is almost full located within the right of way; 

 The site gains access from E Bethel LN; 

 The site maintains frontage along E Bethel LN, designated as a Minor Collector road; 

 The waiver approval will allow the subdivision to continue with a 40’ right of way dedication 

along the petition site frontage of E Bethel LN; 

 If the waiver is denied in order to continue with the subdivision the petitioner will be required 

to demolish the portion of the Single Family Residence that is located within the right of way; 
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2. The requested modifications would not, in any way, contravene the provisions of the Zoning 

Ordinance, the Comprehensive Plan or the Official Map of the County; 
 

Findings:  

 See Findings under # 1; 

 The 2018 Monroe County Thoroughfare Plan shows E Bethel LN as a Minor Collector 

requiring 45’ of right of way dedication; 

 

3. Granting the modifications waiver would not be detrimental to the public safety, health, or 

welfare and would not adversely affect the delivery of governmental services (e.g. water, 

sewer, fire protection, etc.): 
 

Findings:  

 The petitioner has agreed to record a commitment that requires the relocation of the septic of 

proposed lot 1 if the septic is damage or fails; 

 An alternative location for the septic has not been identified by the petition as requested; 

 The lots within the administrative subdivision meet all other design standards required of the 

subdivision ordinance; 

 

4. Granting the modifications would neither substantially alter the essential character of the 

neighborhood nor result in substantial injury to other nearby properties; 
 

Findings:  

 See Findings under #1, #2, #3; 

 Some nearby structures may also be unable to meet the 45’ right of way if triggered to be 

dedicated;  

 

5. The conditions of the parcel that give rise to the practical difficulties are unique to the parcel 

and are not applicable generally to other nearby properties; 
 

Findings:  

 See findings under #1 above; 

 

6. Granting the requested modifications would not contravene the policies and purposes of these 

regulations; 

 

Findings:  

 See findings under #1, #2 and #3 above; 

 

7. The requested modifications are necessary to ensure that substantial justice is done and 

represent the minimum modifications necessary to ensure that substantial justice is done; 

 

Findings:  

 See findings under #1, #2 and #3 above; 

 

8. The practical difficulties were not created by the Developer, Owner, Subdivider or Applicant; 

and, 

 

Findings:  

 See findings under #1 through #7 above; 

 

9. The practical difficulties cannot be overcome through reasonable design alternatives; 
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Findings:  

 See findings under #1 and #4 above;  

 

In approving modifications, the Commission may impose such conditions as will in its judgment 

substantially secure the objectives of these regulations. 
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EXHIBIT 1: Preliminary Plat 
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EXHIBIT 2: Petitioner Submitted Waiver Findings of Fact  
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EXHIBIT 3: Lot 1 1985 Septic  
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EXHIBIT 4: Lot 1 Existing Septic Location (9/14/2022) 
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From: Jacqueline N. Jelen  

Sent: Tuesday, October 25, 2022 12:47 PM 

To: Trohn Enright-Randolph <tenright@co.monroe.in.us> 

Cc: Anne Crecelius <acrecelius@co.monroe.in.us>; Tammy Behrman <tbehrman@co.monroe.in.us> 

Subject: Tirey DaVries - What Happens if Septic Fails 

 

Hi Trohn –  

 

You had left me a voicemail in regards to SSS-22-8 (Tirey DaVries Sliding Scale) where they have petitioned for a 2-lot 

subdivision that requires a right-of-way width waiver to accommodate the existing home. In the process of requesting a 

right-of-way width waiver, staff recognized the septic was also in the right-of-way. To address this, we spoke to the 

Highway Department and they would like the petitioner to dedicate 40’ of right-of-way, with a written commitment that 

they would relocate the septic system at their own cost outside of the right-of-way should the system fail OR if a roadway 

project is planned in the area, whichever comes first. Therefore, the existing septic is really a placeholder septic system 

and will ultimately need replacement. Also, note, since the petitioner cannot meet all standards for the subdivision (i.e. 

dedication of 45 right-of-way), the subdivision is not considered a by-right subdivision. Therefore, the Plan Commission 

can choose to either approve or deny the right-of-way width waiver based on the information presented to them in the 

packet, and during the hearing. If the Plan Commission votes to deny the right-of-way width waiver, the subdivision 

would also be denied. We have communicated this to the petitioner. 

 

Here is my response to your questions: 

 

1. What happens if today (no subdivision approved) the septic system at 4500 E Bethel Ln fails and there is 

not another location to place a septic system? 

1. Here is the response from Ryan Cushman, Senior Environmental Health Specialist, with the Health 

Department:  If a septic system fails and there is no option to repair or replace the septic field we will order the 

owner to be on a holding tank with a high level alarm, a recorded easement agreement for septage pumping and a 

sewage pumping contract.  The only time we would issue a holding tank permit is if there is an existing house and 

no option for a septic field.  We will never issue a holding tank permit for new construction.  We would not 

approve the addition of dwelling space on a house that was served by a holding tank. 

 

If the Health Department does not find a suitable location for a new septic and the subdivision is already approved and 

recorded, it would still be approved as a legal lot of record. Without obtaining this information first, you run the risk of the 

“what-if” scenarios that could simply be answered if the petitioner were to seek a new septic permit at this time for the 

relocation before the decision by the Plan Commission is made.  

 

***Note, as Ryan stated above, a holding tank limits future development of the site, including an expansion to the number 

of bedrooms to the existing home, or redeveloping the site with new construction. The home as it is could continue to 

exist.  

 

2. Why are we requiring a new septic permit at this time if they have an existing approved septic system? 

The petitioner is asking for a right-of-way width waiver to the roadway. As part of the width waiver, they have stated they 

would put together a written commitment to relocate the septic. Under the Subdivision Control Ordinance, we require all 

lots to have access to a septic system and always require a valid septic permit at the time of subdivision. Since the 

petitioner is stating that their septic will be relocated, we believe it is good Planning to know there is a suitable alternative 

site that meets the requirements of the written commitment. 

 

Here is the language from our Subdivision Control Ordinance that supports having a valid septic system/permit for each 

subdivision lot: 

856-39. Sewage Disposal System 
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(F) All lots must have access to a public sewage disposal system or contain 1 septic site per dwelling 

unit approved by the Monroe County Health Department. Otherwise, the deed will be marked “no 

residential dwelling permitted” to allow for the division of land for agricultural purposes only. If a 

finger system is in use, the lot must contain a location for another septic site. 

 

850-2. Policy 

(B) Land shall not be subdivided if doing so would result in unreasonable peril from flood, fire or other 

menace. Land shall not be subdivided until adequate access to necessary public facilities and 

improvements is demonstrated and until provisions have been made for drainage, water, sewerage and 

other necessary public improvements (e.g., schools, parks, recreation facilities, and transportation 

facilities) adequate for serving the subdivision. Private wells and sewage disposal systems may be used in 

lieu of public water and sewage disposal systems if otherwise permitted by the Monroe County Code and 

if approved by the State and/or County Health Department. 

 

SUBDIVISIONS: DOCUMENT SPECIFICATIONS  

860-1. Preliminary Plat 

(6) proof of septic permit approval (a) for each lot in the proposed subdivision to be served by a 

subsurface private sewage disposal system, the Applicant must provide a septic permit from the County 

Health Department indicating that such a system could be safely installed and maintained on the lot and 

detailing any conditions to be placed upon such installation and maintenance. The Commission may 

require that said conditions be recorded as part of the approved subdivision; 

 

Thank you, 

 

Jackie N. Jelen, AICP 
Director 
Monroe County Planning Department 
501 N. Morton St., Suite 224 
Bloomington, IN 47404 
jnester@co.monroe.in.us 
Phone: (812) 349-2560 
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CHAPTER 803 

ZONING ORDINANCE:  PRE-EXISTING NONCONFORMING USES 

803-1. Nonconforming Uses of Land and/or Structures 

The uses of land and/or structures that were both in existence and in compliance with all land 
use and other laws on the date of passage of these regulations, and, further, that do not 
conform to the use regulations set forth in this ordinance, shall be deemed to be legal, pre-
existing nonconforming uses that may be continued subject to the following provisions: 

(A) No legal, pre-existing nonconforming use of land and/or structure may be enlarged, 
moved or otherwise changed, except that such use may be changed to permitted 
use, unless a variance from the terms of the ordinance is obtained from the Board. 

(B) A legal, pre-existing nonconforming use may be extended throughout any parts of a 
building which were manifestly arranged or designed for such use but shall not be 
expanded to occupy any parts of such building that were not so arranged or 
designed or any land outside such building. 

(C) Any land, structure, or land and structure in combination, on or in which a legal, pre-
existing nonconforming use is superseded by a permitted use, may thereafter only 
be put to a permitted use and the nonconforming use may not thereafter be 
resumed.  

(D) When a legal, pre-existing nonconforming use of land, structure, or land and 
structure in combination, is discontinued or abandoned for six (6) consecutive 
months, the land, structure, or land and structure in combination, may thereafter only 
be put to a permitted use and the nonconforming use may not thereafter be 
resumed. 

(E) Where nonconforming use status applies to a structure and premises in 
combination, removal or destruction of the structure shall eliminate the 
nonconforming status of the land. 

(F) Normal maintenance and repair of a building or other structure containing a 
nonconforming use may be performed, provided there is no physical change to the 
building or structure (e.g., design, size, location, etc.) and such maintenance or 
repair does not extend or intensify the nonconforming use, unless otherwise 
authorized by this chapter. 

(G) Subsections (A), (B), and (F) above, and Section 803-2 of this chapter 
notwithstanding, structures which are used solely for residential purposes and which 
are located in industrial districts may be enlarged, for residential purposes, provided 
the number of dwelling units is not increased, the  floor areas of each dwelling unit is 
not increased more than twenty-five percent (25%), and compliance with all 
development standards of this ordinance is demonstrated (note:  if a residential 
structure is enlarged pursuant to this subsection, it is not eligible for conditional use 
approval under Chapter 813 of these regulations).  

(H) Any legal, pre-existing nonconforming use shall continue until or unless modified or 
terminated as herein provided.  Such use may be sold, inherited, or otherwise 
transferred, provided the use, land and structure (if any) remain the same. 
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(I) These provisions apply in the same manner to a use which may become a 
nonconforming use as a result of an amendment to this ordinance. 

 

803-2.  Nonconforming Parcels and/or Structures 
 
Parcels or structures that were both in existence and in compliance with all land use and 
other laws on the date of passage of this ordinance, and, further, that do not conform to the 
height, bulk, area and density regulations set forth in this ordinance, shall be deemed to be 
legal, pre-existing nonconforming parcels or structures that may be occupied or used subject 
to the following provisions: 
 

(A) The use is a permitted use or a legal, pre-existing nonconforming use. 
 

(B) The legal, pre-existing nonconforming parcel may not be further developed until 
compliance with the ordinance is demonstrated or until a variance from the terms of 
the ordinance is obtained from the Board. 

 

(C) Except as permitted in section 803-2(I) below, the legal, pre-existing nonconforming 
structure may not be expanded, enlarged or otherwise altered until compliance with 
the ordinance is demonstrated or until a variance from the terms of the ordinance is 
obtained from the Board. 

 

(D) Any legal, pre-existing nonconforming structure damaged by fire, flood, explosion or 
other casualty may be reconstructed and used as before, if such reconstruction is 
undertaken within eighteen months of such casualty, and if the restored structure 
has no greater coverage and contains no greater content (measured in cubic feet) 
than before such casualty. However, if the legal, pre-existing nonconforming 
structure is within a Special Flood Hazard Area as specified in Chapter 808 then 
compliance with Chapter 808 applies. 

 

(E) Normal maintenance and repair of a legal, pre-existing nonconforming structure may 
be performed, provided there is no significant physical change to the structure (e.g., 
design, size, location, etc.) and such maintenance and repair does not extend, 
enlarge or intensify the nonconforming structure or the use of the nonconforming 
structure, unless otherwise authorized by this chapter. 

 

(F) Nothing herein contained shall require any change in the design or construction of a 
structure for which an improvement location permit has been issued prior to the date 
of passage of this Ordinance and on which construction will begin within sixty (60) 
days after the date of the permit and on which construction is diligently prosecuted to 
completion within one (1) year after the date of the permit. 

 

(G) Any legal, pre-existing nonconforming dwelling that is deficient in ground floor area 
and that is removed from a parcel may not be relocated on the parcel or be replaced 
by any other dwelling which is not in compliance with the requirements of this 
ordinance. 

 

(H) These provisions apply in the same manner to a use which may become an 
nonconforming use as a result of an amendment to this ordinance. 

 

(I) In areas outside the former City of Bloomington planning and zoning jurisdictional 
area as described 833-1, aA legal, pre-existing nonconforming dwelling may be 
enlarged if the following criteria are met: 
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(1) If the nonconforming dwelling is served by a private sewage disposal 
system, approval by the Monroe County Health Department that the current 
septic system can accommodate the increased usage created by the 
expansion;. 

 

(2) The expansion may not increase the gross floor area of the dwelling unit by 
more than 25 percent calculated from the gross floor area that existed on 
January 1, 1997.  However, if the nonconforming dwelling is a mobile or 
manufactured home, it may be replaced by another mobile manufactured 
home; and without regard to the 25 percent increase in gross floor area; and 

 

(3) The expansion must meet the setbacks for the zoning district.  If the 
dwelling intrudes into a setback, the expansion shall not increase the 
encroachment into the setback. 

 
 

803-3.  Burden of Establishing Status 
 
The burden of establishing legal, pre-existing nonconforming use status rests on:  the 
property owner or party seeking to continue the nonconforming use or occupancy; any person 
applying for an improvement location permit or land use certificate; or, any other person 
asserting such status.  Such persons shall provide sufficient proof in a form acceptable to the 
Administrator of the following: 
 

(A) the date of construction of the building or structure or the date the use was 
established; 

 

(B) the continuous operation of the nonconforming use; and, 
 

(C) such other proof and may be deemed necessary by the Administrator. 
 
 
 
 

 [end of chapter] 
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Tammy Behrman

From: Jacqueline N. Jelen <jnester@co.monroe.in.us>
Sent: Tuesday, October 25, 2022 1:45 PM
To: Tammy Behrman
Cc: David Schilling
Subject: Mobile Home vs Manufactured Home

Tammy – I wanted to provide a bit of context regarding the text amendment ZOA‐22‐5, which includes a change to 
Chapter 803 – Pre‐Existing Nonconforming Uses. Dave is also going to review State and Federal Statutes to see if mobile 
homes (built before 1974) are even allowed to be purchased and placed on properties as single family homes or 
otherwise. Bobby from the Building Department confirmed all new placement of manufactured homes must contain a 
“Stamp from the State of Indiana” that states the building complies with the Industrialized building code. 
 
There was a question at the last Plan Commission meeting (10/18) regarding the hesitation of no longer allowing a 
Mobile Home to replace an existing Mobile Home that wishes to expand. NOTE‐ this is not for structures damaged, this 
is for people that wish to expand their structures by up to 25% by completely switching out the home without a need for 
a rezone, setback variance, etc. Also note, a “Manufactured Home” can include a modular home OR a manufactured 
home (AKA mobile homes built post‐1974). 
 
The reason we are proposing the change to Chapter 803 to only allow the switch out of a mobile home to a 
manufactured home is to be consistent with our current ordinance. We currently cannot permit a mobile home as a 
single family dwelling (see definition of Single Family Dwelling below, related directly to the use in Ch 802 use table) in 
the County, unless it is located in a Mobile Home Park. Also, it is helpful to think about the purpose of the pre‐existing 
nonconforming chapter, which is to allow for uses to continue until such time they can be replaced by conforming 
uses/structures. Therefore, the purpose of the nonconforming use chapter is to eventually phase out nonconformities 
created by the updates to the ordinance. 
 
Definitions of Manufactured Home: 

‐ Ch 801: Manufactured Home. A dwelling unit, designed and built in a factory, which bears a seal certifying that it 
was built in compliance with the federal Manufactured Home Construction and Safety Standards Law of 1974 
(42 USC 5401 et seq.). 

‐ State Code ‐ IC 36‐7‐4‐1106: Sec. 1106. (a) As used in this section: (1) "Manufactured home" means a dwelling 
unit, designed and built in a factory, which bears a seal certifying that it was built in compliance with the federal 
Manufactured Housing Construction and Safety Standards Law of 1974 (42 U.S.C. 5401 et seq.). 

 
Definition of Single Family Residence: 

‐ Ch 801: Single Family Dwelling. The use of a lot for only one (1) dwelling unit, including site‐built housing or 
manufactured housing, herein defined as a dwelling unit fabricated in an off‐site manufacturing facility for 
installation or assembly at a building site, which meet the National Manufactured Home Construction and Safety 
Standards Act (42 U.S.C. Sec. 5401), including single and double wide mobile homes and modular homes. 

 
Federal regulations: 

‐ 42 U.S.C. 5401: 
‐ 5415. Certification by manufacturer of conformity of manufactured home with standards; form and placement 

of certification. Every manufacturer of manufactured homes shall furnish to the distributor or retailer at the 
time of delivery of each such manufactured home produced by such manufacturer certification that such 
manufactured home conforms to all applicable Federal construction and safety standards. Such certification 
shall be in the form of a label or tag permanently affixed to each such manufactured home. 
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Jackie N. Jelen, AICP 
Director 
Monroe County Planning Department 
501 N. Morton St., Suite 224 
Bloomington, IN 47404 
jnester@co.monroe.in.us 
Phone: (812) 349-2560 
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MONROE COUNTY 

PLAN COMMISSION 

ADMINISTRATIVE
Public Meeting 

Date: November 1, 2022 

CASE NUMBER PROPOSED NAME DETAIL 

SSS-22-10 W Bell Road Sliding Scale 

Subdivision 

2-Lot Sliding Scale Subdivision Preliminary Plat 

The Subdivision Control Ordinance shall be interpreted, administered, and enforced in a manner that is 

consistent with Chapter 850-3.  

RECOMMENDED MOTION Positive with 

Conditions 

Planner: Drew Myers 

Recommended Motion Conditions or Reasoning: 

Approve based on the finding that the proposed preliminary plat meets the Subdivision Control Ordinance, 

subject to the following condition(s): 

1.) The petitioner submit a capacity letter for water and electrical services with respect to the proposed 

subdivision. 

Approve the Road Width Waiver request based upon findings of fact and practical difficulties being met. 

PLAT COMMITTEE – October 20, 2022 

Voted 2-0 to forward to the Plan Commission with a positive recommendation with the condition of approval 

as listed above. 

Waiver(s) Requested:  ☐ No ☒ Yes: Road Width Waiver 

Waiver of Final Hearing Requested: ☐ N/A ☐ No ☒ Yes 

Plat Vacation: ☒ No☐ Partial ☐ Yes: 

PETITIONER Todd Borgman, Smith Design Group Inc. 

OWNERS Hamilton, Jeff A & Jean Messenger 

ADDRESS 1300 W Bell Road; 53-05-08-300-007.000-004 

TOWNSHIP + SECTION Bloomington; 8 

PLATS ☒ Unplatted ☐ Platted: 

ACREAGE +/- 132.311 

PETITION SITE ADJACENT 

ZONING Agriculture/Rural Reserve (AG/RR) AG/RR, RE1 

COMP PLAN Farm and Forest Farm and Forest; MCUA Rural Transition 

USE Residential / Agricultural / DNR 

Classified Forest 

Residential; Agricultural; Vacant / DNR 

Classified Forest 

SUMMARY 

The petitioner is proposing a 2-lot Sliding Scale Subdivision with one waiver request for road width.  

West Bell Road measures 16’ +/- in width, while Chapter 862(A)(5) requires 18’ in width.  The proposed 

lots will be serviced by septic systems.  A new septic permit was issued for proposed Lot 2 (WW-22-

176), while a renewal septic permit was issued for proposed Lot 1 (WW-22-175).   
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MEETING SCHEDULE 

Plan Commission Admin – November 1, 2022 

Plan Commission – November 15, 2022 (Preliminary Hearing – Waiver of Final Hearing Requested) 

Plan Commission Admin – December 9, 2022 (If not waived) 

Plan Commission – December 9, 2022 (Final Hearing – If not waived) 

 

DISCUSSION 

Table 1 provides a summary of the lot 

configurations and requirements for the W Bell 

Road Sliding Scale.  The preliminary plat 

(Exhibit 3) provides more detail in regards to 

buildable area, site conditions, and lot 

dimensions.  Sidewalks and street trees were 

not required for this subdivision.   

 

A Construction Stormwater General Permit 

(CSGP) – formally known as Rule 5 – is not 

required for this subdivision per recent updates 

by made by the Indiana Department of 

Environmental Management (IDEM) to the 

language on CSGP applicability.  In short, if 

the subdivider makes no land improvements 

and only sells the lots, then they do not need to 

submit a Stormwater Pollution Prevention Plan 

(SWPPP) or a Notice of Intent (NOI).  The 

individual(s) who purchases the lot(s) and 

build there must submit their own SWPPP and NOI, even if land disturbance is under one (1) acre.  

Additionally, the subdivider in this petition is only creating one (1) new vacant lot, not two (2). 

 

TABLE 1: Summary of Lot Configurations 

 LOT 1 LOT 2 (Parent Parcel) 

Acreage / Buildable Area (+/-) 
2.673 / 1.52 129.638 / 43.88 

Wastewater Renewal Septic  

WW-22-175 

New Septic 

WW-22-176 

Utility Access / Capacity Not submitted 

Property Access 

 
RW-21-389 RW-21-389 

ROW Dedication N/A N/A 

Environmental Conditions 

None 

Steep slopes / DNR 

Floodplain / Drainage 

easements 

Existing Structure(s) 1,960 sf SFR, 3,520 sf pole 

barn, 936 sf detached garage 
Vacant 
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HIGHWAY COMMENTS: 

 
 

The Highway Dept. determined that right-of-way dedication would not be required for this petition 

as the County Roadway Inventory for W Bell Road only extends 0.18 miles from point of origin at 

W Kinser Pike. 

 

STORMWATER COMMENTS: 

 
 

COMPREHENSIVE PLAN 

The petition site is located within the Farm and Forest Comprehensive Plan designation, which states: 

 

Farm and Forest 

Much of Monroe County is still covered by hardwood forests, in no small part because of the presence of 

the Hoosier National Forest, Morgan-Monroe State Forest, Army Corps of Engineers properties, and 

Griffy Nature Preserve. Much of the low lying floodplains and relatively flat uplands have been farmed 

for well over 100 years. These areas are sparsely populated and offer very low density residential 

opportunities because of both adjoining Vulnerable Lands and the lack of infrastructure necessary for 

additional residential density. This category encompasses approximately 148,000 acres including about 

40,000 acres of our best agricultural property located primarily in the Bean-Blossom bottoms and western 

uplands of Richland Township and Indian Creek Township. It includes private holdings within the state 

and federal forests. 

 

Farm and Forest Residential also includes the environmentally sensitive watersheds of Monroe Reservoir, 

Lake Lemon, and Lake Griffy and several other large vulnerable natural features in Monroe County. 

There are approximately 78,000 acres of watershed area in this portion of the Farm and Forest Residential 

category. These natural features provide a low density residential option while protecting the lakes and 

the water supply resources of the County. The Farm and Forest areas comprise most of the Vulnerable 

Land in Monroe County. 

 

A low residential density is necessary in order to protect associated and adjoining Vulnerable Lands and 

to sustain particular “quality of life” and “lifestyle” opportunities for the long-term in a sparsely 

populated, scenic setting. With a few exceptions like The Pointe development on Monroe Reservoir, these 

areas do not have sanitary sewer services and have limited access on narrow, winding roadways. Those 
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portions not already used for agriculture are usually heavily forested and have rugged topography. They 

offer unique and sustainable residential opportunities that cannot be replaced. 

 

In reviewing rezoning, subdivision and site development proposals, the County Plan Commission shall 

consider the following: 

- Public services or improvements are not expected for these areas within the horizon of this 

Plan because those improvements require significant investment in roadways, sanitary sewer, 

private utilities, and public services for which County financial resources do not exist. 

- New residential density places additional stress on nearby vulnerable natural features that 

cannot be mitigated by sustainable practices without additional public expense. 

- Low density residential opportunities and their associated lifestyle are scarce resources that 

are sustained only by our willingness to protect that quality of life opportunity for residents 

who have previously made that lifestyle choice and for future residents seeking that lifestyle. 

 

To maintain Farm and Forest property use opportunities an average residential density per survey section 

shall be established by ordinance. This average density shall preserve the rural lifestyle opportunity of this 

area and help protect nearby Vulnerable Lands. The grouping of more than four residential units sharing 

the same ingress/egress onto a County or state roadways shall not occur on rural property in this category. 

All property subdivided in this category must provide for adequate contiguous Resilient Land to support 

either two independent conventional septic fields or one replaceable mound system, sufficient space for 

buildings traditionally associated with this type use must also be available. In addition, public roadways 

shall not experience less than the Monroe County Level of Service standard designation which exists at 

the time this Plan is adopted as a result of subdivision. Roadways classified as state Highways, major 

collectors, or local arterials are exempt from this requirement. 

 

EXHIBITS - Immediately following report 

1. County Slope Map  

2. Staff Site Photos 

3. W Bell Road Sliding Scale Subdivision Preliminary Plat 

4. Petitioner Findings for Waiver(s) 

5. Staff Findings of Fact for Subdivision and Road Width Waiver 
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EXHIBIT 1: County Slope Map 
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EXHIBIT 2: Site Photos 

 
Photo 1: W Bell Road – facing west; dead-end at petition site 

 

 
Photo 2: W Bell RD – facing east towards N Kinser Pike 
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Photo 3: Petition site – facing northwest; view of SFR 

 

 
Photo 4: Petition site – facing north; view of SFR and detached garage and pole barn 
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Photo 5: Petition site – facing northeast 

 

 
Photo 6: Petition site – facing north; tree line demarks classified forest and start of steep slopes 
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Photo 7: Petition site – facing northeast 

 

 
Photo 8: Petition site – facing east 
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Photo 9: Petition site – facing north 

 

 
Photo 10: Petition site – facing north 
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EXHIBIT 3: W Bell Road Sliding Scale Subdivision Preliminary Plat 
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EXHIBIT 4: Petitioner Findings for Road Width Waiver
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EXHIBIT 5:  FINDINGS OF FACT - Subdivisions 

850-3 PURPOSE OF REGULATIONS  

 

(A) To protect and provide for the public health, safety, and general welfare of the County. 

 

 Findings 

 The petition site consists of one parcel totaling 132.311 +/- acres; 

 The petition site is not in a platted subdivision; 

 The site is currently zoned Agriculture/Rural Reserve (AG/RR); 

 Approval of the subdivision would result in two (2) lots that exceed the minimum lot dimension 

requirements for the AG/RR Zoning District; 

 Approval of the subdivision would result in Lot 1 = 2.673 acres and Lot 2 = 129.638 (parent 

parcel); 

 The proposed use in the subdivision is residential; 

 Each lot will be serviced by a private septic system; 

 

(B) To guide the future development and renewal of the County in accordance with the Comprehensive 

Plan and related policies, objectives and implementation programs. 

 

 Findings  

 See findings under Section (A); 

 The Comprehensive Plan designates the site as Farm and Forest, which is described in this 

report; 

 

(C) To provide for the safety, comfort, and soundness of the built environment and related open spaces. 

 

 Findings  

 See findings under Section (A); 

 The surrounding uses are primarily agricultural and residential in nature; 

 A portion of the property is currently designated as DNR Classified Forest; 

 The property maintains frontage along W Bell Road; 

 W Bell Road is an asphalt roadway measuring 16’ wide; 

 The proposed subdivision is meeting the Monroe County Zoning Ordinance’s Buildable Area 

requirement; 

 

(D) To protect the compatibility, character, economic stability and orderliness of all development 

through reasonable design standards. 

 

Findings 

 See findings under Section (A) & (C); 

 The adjoining properties are zoned AG/RR or Estate Residential 1 (RE1); 

 W Bell Road is classified as a “Local Road” per the Monroe County Thoroughfare Plan; 

 

(E) To guide public and private policy and action to ensure that adequate public and private facilities 

will be provided, in an efficient manner, in conjunction with new development, to promote an 

aesthetically pleasing and beneficial interrelationship between land uses, and to promote the 

conservation of natural resources (e.g., natural beauty, woodlands, open spaces, energy and areas 

subject to environmental constraints, both during and after development). 

 

 Findings  

 See findings under Sections (A), (C), and (D); 

 A Road Width Waiver has been requested with this petition; 

 There is at least one (1) visible karst feature on the property; 
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 The DNR Best Available Floodplain Map designates a significant portion of the property as 

AE/Floodway; 

 The area designated AE/Floodplain is also located within a platted drainage easement of 

variable width; 

 A significant portion of the property is designated DNR Classified Forest; 

 Drainage easements were requested on the plat per recommendation from the MS4 

Coordinator; 

 

(F) To provide proper land boundary records, i.e.: 

 

(1) to provide for the survey, documentation, and permanent monumentation of land boundaries 

and property; 

 

 Findings: 

 The petitioner has submitted a preliminary plat drawn by a registered surveyor.   

 

(2) to provide for the identification of property; and, 

 

 Findings: 

 The petitioner submitted a survey with correct references, to township, section, and range to 

locate the parcel. The petitioner has provided staff with a copy the recorded deed of the petition 

site; 

 

(3) to provide public access to land boundary records. 

 

 Findings 

 The land boundary records are found at the Monroe County Recorder’s Office and, if approved, 

this petition will be recorded there as a plat. The plat must comply with Chapter 860 - 

Document Specifications to be recorded;   
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FINDINGS OF FACT – WAIVER OF ROAD WIDTH REQUIREMENT   

The petitioner has requested a waiver from the Improvement, Reservation and Design Standards outlined 

in in 862-4 (A) (General design considerations for Sliding Scale Option), which reads: 

 

(5) Subdivisions on roads less than 18 feet in width shall be prohibited, unless waived 

pursuant to Chapter 850-12. 

 

Section 850-12 of the Monroe County Subdivision Control Ordinance states: “The Commission may 

authorize and approve modifications from the requirements and standards of these regulations (including 

the waiver of standards or regulations) upon finding that: 

 

1. Practical difficulties have been demonstrated: 

 

Findings: 

 Note Exhibit 4 for Petitioner Submitted Finding; 

 The site gains access from W Bell Road, a designated Local Road; 

 W Bell Road is currently an asphalt road; 

 W Bell Road is measured by surveyor as 16 feet (+/-) wide; 

 W Bell Road dead-ends into the petition site at 1300 W Bell Road; 

 The construction of a cul-de-sac was not required for this petition per the review of the County 

Legal Department; 

 W Bell Road serves multiple properties to the east of the petition site, as well as the proposed 

petition site; 

 W Bell Road intersects perpendicularly with N Kinser Pike at the eastern end of W Bell Road; 

 From N Kinser Pike, W Bell Road extends 0.18 miles until it dead-ends at the petition site; 

 The Highway Department requests that both proposed Lot 1 and Lot 2 share a driveway 

entrance receiving access via W Bell Road; 

 The petitioner did submit findings for the waivers (Exhibit 4); 

 

2. The requested modifications would not, in any way, contravene the provisions of the Zoning 

Ordinance, the Comprehensive Plan or the Official Map of the County; 
 

Findings:  

 See findings under Section 1; 

 

3. Granting the modifications waiver would not be detrimental to the public safety, health, or 

welfare and would not adversely affect the delivery of governmental services (e.g. water, 

sewer, fire protection, etc.): 
 

Findings:  

 See findings under Section 1; 

 Result of subdivision would appear to have no substantive impact on Level of Service (LOS) for 

the subject road/area; 

 See the findings submitted by the petitioner (Exhibit 4); 

   

4. Granting the modifications would neither substantially alter the essential character of the 

neighborhood nor result in substantial injury to other nearby properties; 
 

Findings:  

 See findings under Section 1; 

 

5. The conditions of the parcel that give rise to the practical difficulties are unique to the parcel 
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and are not applicable generally to other nearby properties; 
 

Findings:  

 See findings under Section 1; 

 All property owners on W Bell Road would face the same practical difficulty pertaining to road 

width in seeking to subdivide via the Sliding Scale Subdivision method; 

 

6. Granting the requested modifications would not contravene the policies and purposes of these 

regulations; 

 

Findings:  

 See findings under Section 1, 2, and 3; 

 

7. The requested modifications are necessary to ensure that substantial justice is done and 

represent the minimum modifications necessary to ensure that substantial justice is done; 

 

Findings:  

 See findings under Section 1; 

 

8. The practical difficulties were not created by the Developer, Owner, Subdivider or Applicant; 

and, 

 

Findings:  

 See findings under Section 1; 

 W Bell Road is a public road in its current condition maintained by the County; 

 The road was not constructed by the petitioner or as part of a prior subdivision or development; 

 

9. The practical difficulties cannot be overcome through reasonable design alternatives; 

 

Findings:  

 See findings under Section 1; 

 

In approving modifications, the Commission may impose such conditions as will in its judgment 

substantially secure the objectives of these regulations. 
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EXHIBITS 

1. Petitioner Letter

2. “AG/RR” Permitted and Conditional Use List

3. “Limited Business” Permitted and Conditional Use List

4. Chapter 804 Design Standards Comparison

RECOMMENDATION  

Staff recommends forwarding a negative recommendation for the rezone request from Agricultural 

Rural Reserve (AG/RR) to Limited Business (LB) based on the findings of fact, subject to the Monroe 

County Highway and Drainage engineer reports. 

Plan Review Committee – October 13, 2022  

Plan Review Committee forwarded a negative recommendation by a vote of 5-0. 

Plan Commission Regular Meeting – November 15, 2022 (Preliminary Hearing) 

Plan Commission Regular Meeting – December 13, 2022 (Final Hearing) 

SUMMARY 

The petition site is one parcel totaling 17.29 +/- acres located in Clear Creek Township. The petitioner is 

proposing to amend the Zoning Map from Agricultural Rural Reserve (AG/RR) and Environmental 

Constraint Overlay Area 1, 2, and 3 (ECO1/2/3) to Limited Business (LB) and ECO1/2/3.  

The petition site contains a residential accessory structure – a log cabin style residence was on the 

property but has been demolished. The property is currently for sale and advertised by the petitioner who 

is a real estate agent and related to the property owner. The petitioner has stated the desire to rezone the 

property to commercial is to increase the sale value. If the request is approved by the County 

Commissioners the petitioner intends to sell the petition site for a commercial use. If the rezone request is 

denied the zoning will remain AG/RR, a zoning district where primarily agricultural and residential uses 

are permitted. 

The Zoning Map amendment would be from AG/RR to LB. Listed below are the definitions of these 

zones per Chapter 802. 

Agriculture/Rural Reserve (AG/RR) District. The character of the Agriculture/Rural Reserve (AG/RR) 

District is defined as that which is primarily intended for agriculture uses including, but not limited to, 

row crop or livestock production, forages, pasture, forestry, single family residential uses associated with 

agriculture uses and limited, very low density, rural non-farm related single family uses and not in (major) 

MONROE COUNTY PLAN COMMISSION    November 15, 2022 

PLANNER Anne Crecelius 

CASE NUMBER REZ-22-8 

PETITIONER Starts Living Trust c/o Lorraine Fowler 

ADDDRESS 7955 S Fairfax RD, parcel #53-11-11-300-014.000-006 

REQUEST Rezone Request from AG/RR to LB 

Waiver of Final Hearing Requested 

ACRES 17.29 +/- acres 

ZONE AG/RR, ECO1/2/3 

TOWNSHIP Clear Creek Township 

SECTION 11 

PLATS Unplatted 

COMP PLAN 

DESIGNATION 

Rural Residential 
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subdivisions. Its purposes are to encourage the continuation of agriculture uses, along with the associated 

single family residential uses, to discourage the development of residential subdivisions and non-farm-

related nonresidential uses, to protect the environmentally sensitive areas, such as floodplain and steep 

slopes, and to maintain the character of the surrounding neighborhood. Therefore, the number of uses 

permitted in the AG/RR District is limited. Some uses are conditionally permitted. The conditions placed 

on these uses are to insure their compatibility with the agriculture-related uses. The development of new 

non-farm residential activities proximate to known mineral resource deposits or extraction operations may 

be buffered by increased setback distance. 

 

Limited Business (LB) District. The character of the Limited Business (LB) District is defined as that 

which is primarily intended to meet the essential business needs and convenience of neighboring 

residents. Limited business uses should be placed into cohesive groupings rather than on individual 

properties along the highways and access control should be emphasized. Its purposes are: to encourage 

the development of groups of nonresidential uses that share common highway access and/or provide 

interior cross-access in order to allow traffic from one business to have access to another without having 

to enter the highway traffic; to discourage single family residential uses; to protect environmentally 

sensitive areas, such as floodplain, karst, and steep slopes; and to maintain the character of the 

surrounding neighborhood. Therefore, the number of uses permitted in the LB District is limited. Some 

uses are conditionally permitted. The conditions placed on these uses are to insure their compatibility with 

the adjacent residential uses. 

 

LOCATION MAP  

The petition site is one lot of record, parcel number 53-11-11-300-014.000-006. The site is located at 

7955 S Fairfax RD in Section 11 of Clear Creek Township.  

 
ZONING 

The zoning for the petition site is Agricultural Rural Reserve (AG/RR) and Environmental Constraint 

Overlay Area 1, 2, and 3 (ECO1/2/3). Adjacent zoning is Agricultural Rural Reserve. The petition site is a 

currently developed with a Single Family Residence.  
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SITE CONDITIONS & INFRASTRUCTURE 

The site has frontage along S Fairfax Road, a Major Collector per the 2016 Thoroughfare Plan. The site 

located within the Lake Monroe Watershed and is zoned with the Environmental Constraints Overlay 

Area 1, 2, and 3. The petition site is currently developed with a SFR and does contain slopes that exceed 

15%. There are no known karst features. The property is somewhat narrow at 270’ approximately in 

width. 
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SITE PICTURES 

 
Photo 1. Pictometry photo looking east. 

 
Photo 2. Pictometry photo looking north. 
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Photo 3. At the entrance of the property looking east. 

 
Photo 3: Looking north. 
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Photo 4: Looking south. 

COMPREHENSIVE PLAN DISCUSSION 

The petition site is located within the Rural Residential designation of the Monroe County 

Comprehensive Plan. Points that align with the proposed rezone are highlighted in green. Points that 

differ are highlighted in grey. The plan states the following for this designation: 

 
The Rural Residential use category includes rural property, environmentally sensitive areas, and areas 

adjacent to quarry operations where low densities are appropriate and desirable; however, the sparse 
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population character of the Farm and Forest category is no longer applicable. Generally, these areas are 

characterized by active or potential mineral extraction operations nearby, steep slopes, and the remaining 

forest and/or agricultural land where roadways and other public services are minimal or not available. 

 

The Rural Residential use category includes all property in Monroe County that is not within the Farm 

and Forest Residential area, Bloomington Urbanizing Area or a Designated Community, or an 

incorporated town or city. Approximately 52,000 acres of rural property in Indian Creek, Clear Creek, 

Van Buren, Bloomington, Richland, Bean Blossom, Washington, and Benton Townships are designated 

Rural Residential. Most often this category adjoins or is very close to the Farm and Forest Residential 

areas. Current Rural Residential densities are usually greater than 64 homes per section and some portions 

of the Rural Residential area have already been subdivided or developed at urban densities. 

 

To maintain Rural Residential property use opportunities, an average residential density per survey 

section shall be established by ordinance. This average density shall preserve the rural lifestyle 

opportunity of this area and help protect nearby Vulnerable Lands. Where appropriate infrastructure is 

available, home clustering with open space dedications may be an option in this residential category. 

Open space can serve a variety of uses including recreational opportunities for local residents, limited 

accessory agricultural uses, or buffering of an adjoining use. Contiguous Resilient Land shall be available 

for each dwelling adequate to support either two independent conventional septic fields or one replaceable 

mound system. Sufficient space for buildings traditionally associated for this type of use must also be 

provided. In addition, public roadways shall not experience less than the Monroe County Level of Service 

standard existing at the time this Plan is adopted. New subdivision road traffic lanes that access County 

roadways shall not exceed the capacity of traffic lanes for adjoining public roadways. State highways, 

major collectors, or arterial roads are exempt from this requirement. 

 

FINDINGS OF FACT - REZONE  

In preparing and considering proposals to amend the text or maps of this Zoning Ordinance, the Plan 

Commission and the Board of County Commissioners shall pay reasonable regard to: 

 

(A) The Comprehensive Plan; 

 

Findings: 

 The Comprehensive Plan designates the petition site as Rural Residential; 

 “includes rural property, environmentally sensitive areas,”; 

 The intention of the petitioner if the rezone is approved is to allow for a commercial use, 

specifically for commercial “boat storage”; 

 

(B) Current conditions and the character of current structures and uses in each district; 
 

Findings: 

 See Findings under Section A; 

 The rezone request is to change 17 +/- acres from AG/RR & ECO1/2/3 to Limited Business 

(LB) and ECO1/2/3; 

 The current use of the petition parcel is a residential and is largely undeveloped – it has one 

residential accessory structure on-site; 

 Adjacent uses are residential or commercial and adjacent zoning is AG/RR and PB; 

 

(C) The most desirable use for which the land in each district is adapted; 

 

Findings: 
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 See Findings under Section A and Section B; 

 The site contains some buildable area (slopes 15% and under) and some steep slopes that drains 

into Monroe Reservoir; 

 The site in located within all the Areas (1, 2, and 3) of the Environmental Constraints Overlay 

zoning districts; 

 The area that borders the lake is considered FEMA Floodplain; 

 There are no known karst features; 

 

(D) The conservation of property values throughout the jurisdiction; and 

 

Findings: 

 Property value tends to be subjective; 

 The effect of the approval of the rezone on property values is difficult to determine; 

 The petitioner states that their intent to rezone is to increase the sale value of the property; 

 

(E) Responsible development and growth. 

 

Findings: 

 See Findings under Section A, Section B, and Section C; 

 Access is off of S Fairfax Road; 

 According to the Monroe County Thoroughfare Plan, S Fairfax Rd is classified as a Major 

Collector road; 

 

EXHIBIT 1: Petitioner Letter 
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EXHIBIT 2: “AG/RR” Permitted and 

Conditional Use List 

 

Agricultural Uses (i) AG (C)  

Accessory Use 
 

P 53 

Accessory Structures 

for Ag. Use 

L P 
 

Agriculture H P 53 

Ag. Event Center, 

Small 

H C 
 

Ag. Event Center, 

Medium 

H C 
 

Ag. Event Center, 

High 

H C 
 

Ag.-Related Industry H P 53 

Ag. Uses-Land 

Animal 

H P 22; 53 

Ag. Uses-Non 

Animal 

H P 22; 53 

Agritourism / 

Agritainment 

H P 53 

Aquaculture M P 22; 53 

Christmas Tree Farm H P 53 

Comm. facilities for 

the sale, repair, and 

service of Ag. 

equip., vehicles, 

feed, or suppl.  

H C 53 

Comm. Non-Farm 

Animals 

M P 53 

Confined Feeding 

Operations 

H C 24;44 

Equestrian Center H C 53 

Equine Services L P 
 

Feed Lot H P 24 

Feed Mill L P 6;25 

Historic Adaptive 

Reuse 

 
P 15; 44 

Horse Farm L P 53 

Nursery/greenhouse  H P 53 

Orchard  H P 53 

Pick-your-own 

operation  

H P 53 

Roadside farm stand, 

Permanent  

M P 52 

Roadside farm stand, 

Temporary  

L P 51 

Stockyard H P 24 

Winery H P 53 

 

Residential Uses (i) AG (C)  

Accessory 

Apartments 

L P 26 

Accessory Dwelling 

Units 

L P 53; 55 

Accessory Livestock L P 43 

Accessory Use 
 

P 5 

Guest House L P 
 

Historic Adaptive 

Reuse 

 
P 15; 44 

Home Based 

Business 

L P 16 

Home Occupation L P 16 

Residential Storage 

Structure 

L P 15 

Single Family 

Dwelling 

n/a P 1 

Temporary Dwelling L P 3; 53 

Two Family 

Dwelling 

n/a P 2 

Public & 

Semipublic 

(i) AG (C)  

Accessory Use 
 

P 13 

Cemetery H P 
 

Governmental 

Facility 

H P 7;40 

Historic Adaptive 

Reuse 

 
P 15; 44 

Religious Facilities H P 22 

Remote 

Garbage/Rubbish 

Removal 

H C 34 

Solar Farm L C 
 

Telephone and 

Telegraph Services 

L P 32 

Utility Service 

Facility 

M P 31 

Wastewater 

Treatment Facility 

H C 15 

Water Treatment 

Facility 

H C 
 

Wired 

Communication 

Services 

M P 32 
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Business & 

Personal Services 

(i) AG (C)  

Accessory Use 
 

P 13 

Artisan Crafts  M C 15, 22, 44 

Bed and Breakfast L P 8 

Composting 

Operation 

H P 31; 53 

Greenfill M P 7;15;22;47 

Historic Adaptive 

Reuse 

 
P 15; 44 

Kennel, comm. 

animal breeding ops. 

H C 10;15; 53 

Real Estate Sales 

office Or Model 

L P 9 

Taxidermist L P 6 

Temporary Seasonal 

Activity 

M P 46; 54 

Tourist Home or 

Cabin 

L P 48 

Veterinary Service 

(Indoor) 

H C  15 

Veterinary Service 

(Outdoor) 

M C 10; 15 

Retail & Wholesale 

Trade 

(i) AG (C)  

Accessory Use 
 

P 13 

Agricultural Sale 

Barn 

H P 35 

Fruit Market L P 
 

Garden Center H C 53  

Historic Adaptive 

Reuse 

 
P 15; 44 

Automotive & 

Transportation 

(i) AG (C)  

Automobile Repair 

Services, Minor 

H C 50; 53 

Historic Adaptive 

Reuse 

 
P 15; 44 

Amusement and 

Recreational 

(i) AG (C)  

Accessory Use 
 

P 13 

Camping Facility H P 27; 53 

Historic Adaptive 

Reuse 

 
P 15; 44 

Park and 

Recreational 

Services 

H C 14;20 

Private Recreational 

Facility 

H C 20 

Recreational Vehicle 

(RV) Park 

H C 53 

Manufacturing, 

Mining 

(i) AG (C)  

Accessory Use 
 

P 13 

General Contractor M C 15 

Historic Adaptive 

Reuse 

 
P 15; 44 

Sawmill H C 15;22 

Wood Products M C 7;15 
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EXHIBIT 3: “Limited Business” Permitted 

and Conditional Use List 

 

Agricultural Uses (i) LB (C)  

Historic Adaptive 

Reuse 

 
P 15; 44 

Residential Uses (i) LB (C)  

Boarding House L P 
 

Historic Adaptive 

Reuse 

 
P 15; 44 

Public & Semipublic (i) LB (C)  

Accessory Use 
 

P 13 

Community Center L P 28 

Daycare Facility M P 22;30;42 

Governmental 

Facility 

H P 7;40 

Group Home Class I L P 
 

Group Home Class II L P 
 

Historic Adaptive 

Reuse 

 
P 15; 44 

Medical Clinic L P 
 

Religious Facilities H P 22 

Remote 

Garbage/Rubbish 

Removal 

H C 34 

Retirement Center L P 
 

Telephone and 

Telegraph Services 

L P 32 

Utility Service 

Facility 

M P 31 

Water Treatment 

Facility 

H P 
 

Business & Personal 

Services 

(i) LB (C)  

Accessory Use 
 

P 13 

Appliance Repair L P 6 

Barber Service L P 
 

Beauty Service L P 
 

Bed and Breakfast L P 8 

Boat Storage M P 41 

Caterer L P 
 

Coin Operated 

Cleaning/Laundry 

L P 
 

Convenience Storage M P 4;6;21 

Copy Service L P 
 

Dry Cleaning and 

Laundry Pickup 

L P 
 

Electrical Repair L P 6 

Employment Agency M P 
 

Equipment Rental M P 7;21 

Estate Services L P 
 

Financial Service M P 
 

Historic Adaptive 

Reuse 

 
P 15; 44 

Insurance Agency L P 
 

Interior Decorating L P 
 

Legal Service L P 
 

Locksmith L P 
 

Massage Studio M P 
 

Office L P 
 

Parking Facility H P 31 

Photographic 

Services 

L P 
 

Real Estate Agency L P 
 

Real Estate Sales 

office Or Model 

L P 9 

Shoe Repair L P 
 

Small Engine and 

Motor Repair 

L P 6;21 

Tailoring L P 
 

Temporary Seasonal 

Activity 

M P 46; 54 

Travel Agency L P 
 

Veterinary Service 

(Indoor) 

H P  15 

Retail & Wholesale 

Trade 

(i) LB (C)  

Accessory Use 
 

P 13 

Apparel Shop L P 
 

Bakery (Retail) L P 
 

Bookstore L P 
 

Camera and 

Photographic Supply 

L P 
 

Confectionery L P 
 

Convenience Store H P 
 

Drugstore M P 
 

Florist (Retail) L P 
 

Fruit Market L P 
 

Gift Shop L P 
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Gunshop M CU 
 

Handicrafts L P 
 

Hardware M P 6 

Historic Adaptive 

Reuse 

 
P 15; 44 

Liquor Store M P 
 

Meat Market L P 
 

Restaurant M P 
 

Sporting Goods L P 
 

Automotive & 

Transportation 

(i) LB (C)  

Accessory Use 
 

P 13 

Historic Adaptive 

Reuse 

 
P 15; 44 

Amusement and 

Recreational 

(i) LB (C)  

Accessory Use 
 

P 13 

Historic Adaptive 

Reuse 

 
P 15; 44 

Park and Recreational 

Services 

H P 14;20 

Manufacturing, 

Mining 

(i) LB (C)  

Accessory Use 
 

P 13 

Construction Trailer L P 17 

Historic Adaptive 

Reuse 

 
P 15; 44 

Adult Oriented 

Business 

(i) LB (C)  

Adult Oriented 

Businesses 

L/M P 49 
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EXHIBIT 4: Chapter 804 Design Standards Comparison 

 

95



MONROE COUNTY 
PLAT COMMITTEE
Public Meeting 
Date: November 1, 2022 

CASE NUMBER PROPOSED NAME DETAIL 
SSS-22-5 Betty Chambers Sliding Scale 

Subdivision 
2-Lot Sliding Scale Subdivision Preliminary Plat 

The Subdivision Control Ordinance shall be interpreted, administered and enforced in a manner that is consistent 
with Chapter 850-3.  

RECOMMENDED MOTION Approval Planner: Daniel Brown 
Recommended Motion Conditions or Reasoning: 
Approval based on the finding that the proposed preliminary plat meets the Subdivision Control Ordinance. 

Approval for the Road Width Waiver based on the facts of finding 
PLAT COMMITTEE RECOMMENDATION 

Waiver(s) Requested:  ☐ No ☒ Yes:  Road Width Waiver 
Waiver of Final Hearing Requested: ☒ N/A ☐ No ☐ Yes 
Plat Vacation: ☒ No☐ Partial ☐ Yes: 

PETITIONER Eric Deckard, Deckard Land Surveying 
OWNERS Betty and Thomas Chambers 
ADDRESS 7300 W Wampler RD 

53-03-04-100-011.000-001 
TOWNSHIP + SECTION Bean Blossom; 04 
PLATS ☒ Unplatted ☐ Platted: 
ACREAGE +/- 11.80  

PETITION SITE ADJACENT 
ZONING AG/RR AG/RR 
CDO ZONE Farm and Forest Farm and Forest 
USE Residential / Agriculture Residential / Agriculture 

SUMMARY 
The petitioner is proposing a 2-lot Sliding Scale Subdivision with a Road Width Waiver. Septic permit 
applications have been submitted for proposed Lot 1 and Lot 2 (WW-22-198 and WW-22-199 
respectively), and have been issued. The proposed lot will be serviced by a new septic system. Lot 2 
operates with an existing septic system and received a repair septic permit. Each of the proposed lots is 
accessed via W Wampler Rd. Right-of-way permits are pending the outcome of this subdivision petition. 

MEETING SCHEDULE 
Plan Commission Admin – November 1, 2022 
Plan Commission – November 15, 2022 (Preliminary Hearing – Waiver of Final Hearing Requested) 
Plan Commission Admin – December 9, 2022 (If not waived) 
Plan Commission – December 9, 2022 (Final Hearing – If not waived) 
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DISCUSSION 
Table 1 provides a summary of the lot 
configurations and requirements for the Betty 
Chambers Sliding Scale Subdivision.  The 
preliminary plat (Exhibit 3) provides more detail 
in regards to buildable area, site conditions, and 
lot dimensions. Sidewalks and street trees were 
not required for this subdivision. 
 
A Construction Stormwater General Permit 
(CSGP) – formally known as Rule 5 – is not 
required for this subdivision per recent updates 
by made by the Indiana Department of 
Environmental Management (IDEM) to the 
language on CSGP applicability. In short, if the 
subdivider makes no land improvements and 
only sells the lots, then they do not need to 
submit a Stormwater Pollution Prevention Plan 
(SWPPP) or a Notice of Intent (NOI). The 
individual(s) who purchases the lot(s) and build 
there must submit their own SWPPP and NOI, 
even if land disturbance is under one (1) acre. 
 
 
 
TABLE 1: Summary of Lot Configurations 
 Lot 1  Lot 2 (Parent Parcel) 
Acreage / Buildable Area (+/-) 5.41 / 4.18 acres 6.62 / 4.89 acres 
Wastewater WW-22-198 (new) WW-22-199 (repairs to existing 

system) 
Property Access 
 

RW-22-186 RW-22-187 

ROW Dedication;  
S Old State Road 37; Minor Collector 

Yes = 25’ Yes = 25’ 

Environmental Conditions Steep slopes Steep slopes 
Existing Structure(s) None Residence, detached pole barn, 

free-standing canopy 
 
STORMWATER COMMENTS: 
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HIGHWAY COMMENTS: 
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COMPREHENSIVE PLAN 
The petition site is located within the Farm and Forest Comprehensive Plan designation, which states: 
 
Farm and Forest 
Much of Monroe County is still covered by hardwood forests, in no small part because of the presence of 
the Hoosier National Forest, Morgan-Monroe State Forest, Army Corps of Engineers properties, and 
Griffy Nature Preserve. Much of the low lying floodplains and relatively flat uplands have been farmed 
for well over 100 years. These areas are sparsely populated and offer very low density residential 
opportunities because of both adjoining Vulnerable Lands and the lack of infrastructure necessary for 
additional residential density. This category encompasses approximately 148,000 acres including about 
40,000 acres of our best agricultural property located primarily in the Bean-Blossom bottoms and western 
uplands of Richland Township and Indian Creek Township. It includes private holdings within the state 
and federal forests. 
 
Farm and Forest Residential also includes the environmentally sensitive watersheds of Monroe Reservoir, 
Lake Lemon, and Lake Griffy and several other large vulnerable natural features in Monroe County. 
There are approximately 78,000 acres of watershed area in this portion of the Farm and Forest Residential 
category. These natural features provide a low density residential option while protecting the lakes and 
the water supply resources of the County. The Farm and Forest areas comprise most of the Vulnerable 
Land in Monroe County. 
 
A low residential density is necessary in order to protect associated and adjoining Vulnerable Lands and 
to sustain particular “quality of life” and “lifestyle” opportunities for the long-term in a sparsely 
populated, scenic setting. With a few exceptions like The Pointe development on Monroe Reservoir, these 
areas do not have sanitary sewer services and have limited access on narrow, winding roadways. Those 
portions not already used for agriculture are usually heavily forested and have rugged topography. They 
offer unique and sustainable residential opportunities that cannot be replaced. 
 
In reviewing rezoning, subdivision and site development proposals, the County Plan Commission shall 
consider the following: 

- Public services or improvements are not expected for these areas within the horizon of this 
Plan because those improvements require significant investment in roadways, sanitary sewer, 
private utilities, and public services for which County financial resources do not exist. 

- New residential density places additional stress on nearby vulnerable natural features that 
cannot be mitigated by sustainable practices without additional public expense. 
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- Low density residential opportunities and their associated lifestyle are scarce resources that 
are sustained only by our willingness to protect that quality of life opportunity for residents 
who have previously made that lifestyle choice and for future residents seeking that lifestyle. 

 
To maintain Farm and Forest property use opportunities an average residential density per survey section 
shall be established by ordinance. This average density shall preserve the rural lifestyle opportunity of this 
area and help protect nearby Vulnerable Lands. The grouping of more than four residential units sharing 
the same ingress/egress onto a County or state roadways shall not occur on rural property in this category. 
All property subdivided in this category must provide for adequate contiguous Resilient Land to support 
either two independent conventional septic fields or one replaceable mound system, sufficient space for 
buildings traditionally associated with this type use must also be available. In addition, public roadways 
shall not experience less than the Monroe County Level of Service standard designation which exists at 
the time this Plan is adopted as a result of subdivision. Roadways classified as state Highways, major 
collectors, or local arterials are exempt from this requirement. 
 
 
 

EXHIBITS - Immediately following report 
1. County Slope & Site Conditions Map  
2. Aerial Pictometry and Site Photos 
3. Betty Chambers Sliding Scale Subdivision Preliminary Plat 
4. Staff Findings of Fact for Subdivision and Buried Utility Waiver 
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EXHIBIT 1: County Slope Map 
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EXHIBIT 2: Aerial Pictometry and Site Photos 
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EXHIBIT 3: Betty Chambers Sliding Scale Subdivision Preliminary Plat 
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EXHIBIT 4: FINDINGS OF FACT - Subdivisions 
 
850-3 PURPOSE OF REGULATIONS  
 
(A) To protect and provide for the public health, safety, and general welfare of the County. 
 
 Findings 

• The petition site consists of one parcel totaling 11.80 +/- acres; 
• The petition site is not in a platted subdivision; 
• The site is zoned Agriculture/Rural Reserve (AG/RR); 
• Approval of the subdivision would result in two (2) lots that exceed the minimum lot dimension 

requirements for the Agriculture/Rural Reserve (AG/RR) Zoning District; 
• Approval of the subdivision would result in Lot 1 = 5.41 acres, Lot 2 (parent parcel) = 6.62 

acres 
• Neither street trees nor sidewalks are required for this petition; 
• Each lot will be serviced by a private septic system; 
• Construction Stormwater General Permit (CSGP) – formally known as Rule 5 – is not required 

as the property owner is only selling the lots; 
 

(B) To guide the future development and renewal of the County in accordance with the Comprehensive 
Plan and related policies, objectives and implementation programs. 

 
 Findings  

• See findings under Section (A); 
• The Comprehensive Plan designates the property as Farm and Forest; 

 
(C) To provide for the safety, comfort, and soundness of the built environment and related open spaces. 

 
 Findings  

• See findings under Section (A); 
• The MS4 Coordinator requested additional drainage easements that were added to the 

preliminary plat by the petitioner’s surveyor; 
 

(D) To protect the compatibility, character, economic stability and orderliness of all development 
through reasonable design standards. 

 
Findings 
• See findings under Sections (A) & (C); 
• The adjoining properties are zoned Agriculture/Rural Reserve (AG/RR); 
• The use of neighboring properties is either residential or agricultural; 
• W Wampler Road is classified as a “Local” roadway per the Monroe County Thoroughfare 

Plan; 
 

(E) To guide public and private policy and action to ensure that adequate public and private facilities 
will be provided, in an efficient manner, in conjunction with new development, to promote an 
aesthetically pleasing and beneficial interrelationship between land uses, and to promote the 
conservation of natural resources (e.g., natural beauty, woodlands, open spaces, energy and areas 
subject to environmental constraints, both during and after development). 

 
 Findings  

• See findings under Sections (A) & (C); 
• There are no visible karst features on the property; 
• There is no floodplain on the property; 
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(F) To provide proper land boundary records, i.e.: 
 

(1) to provide for the survey, documentation, and permanent monumentation of land boundaries 
and property; 

  
 Findings: 

• The petitioner has submitted a preliminary plat drawn by a registered surveyor;  
 

(2) to provide for the identification of property; and, 
 
 Findings: 

• The petitioner submitted a survey with correct references, to township, section, and range to 
locate parcel.  Further, the petitioner has provided staff with a copy the recorded deed of the 
petition site. County Surveyor has also reviewed the plat for survey accuracy; 

 
(3) to provide public access to land boundary records. 

 
 Findings 

• The land boundary records are found at the Monroe County Recorder’s Office and, if approved, 
this petition will be recorded there as a plat. The plat must comply with Chapter 860 - 
Document Specifications to be recorded;   

 
 
FINDINGS OF FACT – Waiver of Road Width 
The petitioner has requested a waiver from the Improvement, Reservation and Design Standards outlined 
in in 862-4 (A) (General design considerations for Sliding Scale Option), which reads: 

 
(5) Subdivisions on roads less than 18 feet in width shall be prohibited, unless waived 
pursuant to Chapter 850-12. 
 

Section 850-12 of the Monroe County Subdivision Control Ordinance states: “The Commission may 
authorize and approve modifications from the requirements and standards of these regulations (including 
the waiver of standards or regulations) upon finding that: 
 
1. Practical difficulties have been demonstrated: 
 

Findings: 
• Note Exhibit 4 for Petitioner Submitted Finding; 
• The site gains access from W Wampler RD, a designated Local Road; 
• W Wampler RD is measured by surveyor as 15 feet wide; 
• The petition site has approximately 823’ of frontage along W Wampler RD; 
• The existing road serves properties to the north and south of the petition site, as well as the 

proposed petition site; 
• The existing and proposed driveway entrances to the petition site are to be coordinated with the 

Highway Department to meet safety standards; 
• N Bowman RD connects to N Amos LN to the north and W Sand College RD to the south; 
• The petitioner did submit findings for the waivers (Exhibit 4); 

 
2. The requested modifications would not, in any way, contravene the provisions of the Zoning 

Ordinance, the Comprehensive Plan or the Official Map of the County; 
 
Findings:  
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• See findings under Section 1; 
• Net density of 2 dwelling units per approximately 26+ acres is consistent with the Comprehensive 

Plan’s Farm and Forest designation and the Agriculture/Rural Reserve (AG/RR) Zoning District;  
 
3. Granting the modifications waiver would not be detrimental to the public safety, health, or 

welfare and would not adversely affect the delivery of governmental services (e.g. water, 
sewer, fire protection, etc.): 

 
Findings:  

• See findings under Section 1; 
• Result of subdivision would appear to have no substantive impact on Level of Service (LOS) for 

the subject road/area; 
• The Monroe County Highway Department has provided comments for the Road Width Waiver 

that indicate support for the waiver request; 
• See the findings submitted by the petitioner (Exhibit 2); 

   
4. Granting the modifications would neither substantially alter the essential character of the 

neighborhood nor result in substantial injury to other nearby properties; 
 
Findings:  

• See findings under Section 1; 
 
5. The conditions of the parcel that give rise to the practical difficulties are unique to the parcel 

and are not applicable generally to other nearby properties; 
 

Findings:  
• See findings under Section 1; 
• All property owners on W Wampler RD would face the same practical difficulty pertaining to 

road width in seeking to subdivide via the Sliding Scale Subdivision method; 
 

6. Granting the requested modifications would not contravene the policies and purposes of these 
regulations; 

 
Findings:  

• See findings under Section 1, 2, and 3; 
 

7. The requested modifications are necessary to ensure that substantial justice is done and 
represent the minimum modifications necessary to ensure that substantial justice is done; 

 
Findings:  

• See findings under Section 1; 
 
8. The practical difficulties were not created by the Developer, Owner, Subdivider or Applicant; 

and, 
 
Findings:  

• See findings under Section 1; 
• The road was not constructed by the petitioner or as part of a prior subdivision or development; 

 
9. The practical difficulties cannot be overcome through reasonable design alternatives; 
 
Findings:  
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• See findings under Section 1; 
 
In approving modifications, the Commission may impose such conditions as will in its judgment 
substantially secure the objectives of these regulations. 
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