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A G E N D A 

MONROE COUNTY PLAT COMMITTEE 

of the Monroe County Plan Commission 

Monroe County Planning Department 

HYBRID 

When: May 19, 2022 at 4:00 PM 

Where: 501 N Morton St, Suite 224 

Or via Zoom: https://monroecounty-

in.zoom.us/j/82305485858?pwd=c2lrWFp0eGFNQUtqK0NQQlFLazRTQT09 

If calling into the Zoom meeting, dial: 312-626-6799.  

When prompted, enter the Meeting ID #: 823 0548 5858 

Password: 278851 

ADMINISTRATIVE: None. 

OLD BUSINESS: None. 

NEW BUSINESS: 

1. SPP-22-2 Southern Meadows Subdivision Phase II-VI Preliminary Plat Extension PAGE 3 

(2005-SPP-02) Request for Five Year Extension. Plat Committee Recommendation.

Seventy-eight (78) parcels on 33.40 +/- acres in Section 20 or Perry Township between 

S Rogers ST and S College DR, Parcel no. 53-08-20-100-055.002-008. 

Owner: SOMO Development Company LLC 

Zoned MR. Contact: dmyers@co.monroe.in.us 

Anyone who requires an auxiliary aid or service for effective communication, or a modification of policies 

or procedures to participate in a program, service, or activity of Monroe County, should contact Monroe 

County Title VI Coordinator Angie Purdie, (812)-349-2553, apurdie@co.monroe.in.us, as soon as possible 

but no later than forty-eight (48) hours before the scheduled event. 

Individuals requiring special language services should, if possible, contact the Monroe County Government 

Title VI Coordinator at least seventy-two (72) hours prior to the date on which the services will be needed. 

The meeting will be open to the public. 
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MONROE COUNTY PLAN COMMISSION MEETING                     August 18, 2020 

PLANNER             Jackie Nester Jelen, AICP 

CASE NUMBER   2005-SPP-02, Southern Meadows - Major Preliminary Plat Amendment  

PETITIONER  Abington Emerson Investments, Llc in care of Smith Brehob & Associates 

ADDRESS            4600 block of S College DR (Parcel #s: 53-08-21-200-108.002-008 & 53-08-20-

  100-055.002-008) 

REQUEST          Major Subdivision Preliminary Plat Amendment to subdivide 1 parcel into 95 parcels 

to 1906-SPP-01 (Approval for Major Subdivision to subdivide 1 parcel into 98 

parcels and Plat Vacation of Tract 2 of the Southcrest Mobile Home Park Type A 

Administrative Subdivision and Buildable Area Waiver for lots 16-23, 35-45, 47-52, 

61-63, 68-72, 76-78, 85-86, & 91-94). 

   Preliminary Hearing. Waiver of Final Hearing Requested. 

ZONE    MR 

ACRES   37.0 acres +/-  

TOWNSHIP    Perry 

SECTION    20 & 21 

COMP. PLAN   

DESIGNATION   MCUA Mixed Residential & Open Space, MCUA Phase II – Neighborhood 

Development (N2) 

 

EXHIBITS  

1. Quiet Title Research for Abandoned CSX Railroad – Blind Squirrels LLC 

2. Southern Meadows Preliminary Plat Amendment 1 – Part I, Part II, and Part III 

3. Recorded Easement 

4. Type E Subdivision 

5. Final Plat Amendment to Southcrest Mobile Home Park 

6. Staff report 1906-SPP-01 

 

RECOMMENDATION 

Staff gives a recommendation of approval for the preliminary plat amendment based on findings of facts 

and subject to the Highway Department reports. 

 

SUMMARY 

The approval of this preliminary plat amendment will impact the timing of 3 common area lots, totaling 

1.51 acres after right-of-way dedication, will be transferred to Blind Squirrels LLC. All prior conditions of 

approval remain the same. The Plan Commission may add new conditions of approval if it is related to the 

amendment before you. Here are the conditions of approval (items in bold have not been met): 

1. All residential lots in the subdivision are required to submit engineered site plans before 

issuance of the Improvement Location Permits. 

2. Before Certificate of Occupancy, each lot must submit engineered as-built plans of the 

developed lot for approval by the MS4 Coordinator. 

3. Petitioner must indicate lowest adjacent grade for lots 10, 22, 43-44, 55-64, 71-72, 84-86, 88-89, 

90-91, 93-96 on the preliminary and final plats. Changes made to the platted lowest adjacent 

grade can be approved administratively through the Monroe County Drainage Board. 

4. Borrow sites throughout the subdivision can be permitted no matter the phasing.  

5. Abandoned Railroad bed to be used as a trail should be placed in a fee simple lot and built out as 

part of this subdivision. 

6. Commitment between Blind Squirrels and AEI must be recorded following preliminary plat 

approval and prior to final plat recording. 

7. Petitioner submit written commitments for off-site work to be conducted with approval of 

this project. 

8. Developer commits to grant SCA per Ch. 829 should new sinkholes surface prior to lot 

development. A geotechnical engineer must be present on the site during initial mass 
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grading of any phase, especially during road and detention pond construction. If an issue 

arises, the petitioner’s engineer will be required to notify staff and provide any alternate 

plans. 

9. Drainage details of flood way crossing at west entrance and remaining drainage calculations are 

to be approved by the MS4 Coordinator prior to issuance of any grading permits. 
 

 

BACKGROUND 

The Southern Meadows Major Subdivision petition was approved to create 98 parcels split into 6 phases 

on January 21, 2020. As part of the request and conditions of approval, the petitioner recorded an 

easement with Blind Squirrels LLC that allowed access through That Road primarily outside of the 

floodway (Exhibit 3). This access point is critical in allowing two points for ingress and egress for the 

Southern Meadows subdivision.  

 

Upon meeting with AEI and Blind Squirrels LLC, we discussed the delay in conveying the 3 common area 

lots totaling 1.51 acres (after right-of-way dedication to the county) in phase I of Southern Meadows until 

the property is final platted. Since this would hold up the timeline for the transfer of lots, Blind Squirrels 

requested that Abington Emerson Investments move forward with a request to the Plan Commission to do 

a preliminary plat amendment to amend the original boundaries of the Southern Meadows Major 

Subdivision. The purpose of this amendment is to transfer land to Blind Squirrels LLC in return for the now 

recorded easement (Exhibit 3) ahead of the final plat of Southern Meadows Phase I. The resulting 

amendment is requesting approval of 95 lots instead of 98 lots that were originally approved. The Blind 

Squirrels LLC will be acquiring the prior 3 common area lots under a Type E subdivision (Exhibit 4) and 

related final plat amendment (Exhibit 5). Since the parcel is currently approved for a major subdivision, the 

petitioners have been advised to seek Plan Commission approval for the Southern Meadows preliminary 

plat amendment prior to finalizing and recording the administrative/final plat amendments to officially 

transfer the land.  

 

The Type E for the Blind Squirrels LLC does include property that is part of an abandoned CSX railroad 

corridor. The County has recorded interest (by deed) to many parts of the fee simple fragments of the 

abandoned CSX railroad corridor for future pedestrian trail connectivity. The easement that would connect 

Southern Meadows to That Road would require crossing over the abandoned CSX railroad on the Blind 

Squirrels LLC property. The Blind Squirrels LLC went through a quiet title action earlier this year to revert 

the abandoned CSX railroad back to the Blind Squirrels LLC. The need for quiet title was known by County 

Legal prior. However, when Planning staff requested information about title research and notified parties 

for the quiet title action from the representative for Blind Squirrels LLC, it became clear more research was 

needed. As a result, Carmin Parker was hired to do title research needed to support the quiet title action 

(See Exhibit 1). 

 

Exhibit 1 includes the research that was conducted to confirm whether the County had any interest in the 

abandoned CSX railroad. Since the County does not have strong evidence showing ownership of the 

abandoned CSX railroad corridor as a former fee simple parcel, county staff is moving forward with the 

review of the proposals for subdivision before the Plan Commission. To finalize any ambiguity, the County 

Legal team can work with the County Commissioners to execute a quit claim deed to the current property 

owners (Blind Squirrels LLC).  

 
In review of the Blind Squirrels Type E and related quiet title action to add the abandoned CSX railroad 

property into the Blind Squirrels LLC property, staff also recognized that the outline plan for the Blind 

Squirrels property requires a 100’ dedicated right-of-way for That Road extension. The requirement for the 

100’ dedication is a condition of the plat recording because of the PUD outline plan; alternatively, Blind 

Squirrels LLC can be amend the outline plan amendment concurrently. Planning staff is going to be 

rectifying the zoning records on the Elevate GIS with the Ordinance that created the Planned Unit 

Development on the property. Should the Blind Squirrels LLC come before the Plan Commission with a 

separate subdivision proposal, there would be a requirement at that time for a sidewalk/trail within the right-
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of-way of S Rogers ST. 

 

If the preliminary plat amendment is denied, the Blind Squirrels LLC would have to wait until Phase I of 

the Southern Meadows subdivision is recorded. To record phase I of Southern Meadows, Planning staff has 

requested that major infrastructure be installed prior to approval. The issue for Blind Squirrels and AEI is 

one of timing: AEI must connect through the Blind Squirrels property to begin installing infrastructure for 

Phase 1 of Southern Meadows; however, AEI was unable to transfer the land before starting construction 

due to the fact that infrastructure must be installed.  

 

AEI and Blind Squirrels have decided to pursue this preliminary plat amendment and a course of action as 

follows: 

1. Request approval to amend the boundaries of the original Southern Meadows Preliminary Plat 

approval, changing the number of lots requested from 98 to 95 parcels total. 

a. If approved, record Type E and corresponding Final Plat Amendment to transfer land 

immediately to Blind Squirrels LLC 

b. If denied, build out improvements for phase I and final plat as soon as possible to transfer 

the parcels to Blind Squirrels LLC fee simple. To allow Blind Squirrels to utilize this 

property, they would be required to do a preliminary plat amendment to Southern Meadows 

at that time to amend the boundaries. 

 

Since the process includes a plat amendment to the Southcrest Mobile Home Park plat, the petitioner will 

also be seeking a plat vacation following the recording of that plat. This can be approved at a Plan 

Commission Administrative Meeting following this preliminary plat amendment approval and the 

recording of Southcrest plat. 

 

Since AEI had intended to give the 3 common area lots to Blind Squirrels LLC all along, the common areas 

did not previously have any proposed detention facilities or grading work that impacted the subdivision. 

The associated calculations have not changed as the common areas were not critical open space for the 

subdivision to begin with, partially because AEI knew they would be transferring the lots. 
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FINDINGS OF FACT - REQUEST TO AMEND BOUNDARIES OF THE SUBDIVISION     

The petitioner has requested to remove the condition of approval from the prior approval of the Sliding 

Scale Subdivision. Chapter 854-11 (C) states: 

 

(C) If the final subdivision plat materially deviates from the approved preliminary plat, the subdivision 

shall be resubmitted to the Commission for a new preliminary approval in accordance with the procedures 

and requirements for preliminary approval.  For purposes of this section, a material deviation is one that: 

 

(1) increases the number of subdivision lots;   

(2) adds, removes or reconfigures an internal subdivision street or relocates a subdivision access point; 

(3) affects a condition of preliminary plat approval that was established by the Commission during the 

preliminary plat approval stage; 

(4) reduces the area devoted to open spaces or buffer landscaping; or, 

(5) would require a waiver of the requirements and standards of these regulations or would negate the 

basis for a modification that was granted; 

 

850-3 PURPOSE OF REGULATIONS  

 

(A) To protect and provide for the public health, safety, and general welfare of the County. 

 

Findings: 

 The petitioner is requesting to reduce the amount of common area space from 8 common area 

lots totaling 7.68 acres to 6.17 acres; 

 The petitioner made an agreement to transfer the common area parcels previously included in 

the Southern Meadows approval to Blind Squirrels; 

 The common areas do not serve a purpose for the subdivision’s overall drainage. In addition, 

there is not a minimum percent of open space required for Major Subdivisions; 

 

(B) To guide the future development and renewal of the County in accordance with the 

Comprehensive Plan and related policies, objectives and implementation programs. 
 

Findings:  

 The modification does not change the improvements that are required for this subdivision to 

occur; 

 The modification still meets the objectives of the comprehensive plan for this area; 

 

(C) To provide for the safety, comfort, and soundness of the built environment and related 

open spaces. 
 

Findings:  

 The transfer of land to Blind Squirrels LLC was known at the original time of preliminary plat 

approval. This process allows the transfer to occur before infrastructure is in place; 

 The Blind Squirrels LLC would have to come before the Plan Commission with an outline plan 

amendment before they could utilize the transfer parcels as part of their PUD; 

 See findings above; 

   

(D) To protect the compatibility, character, economic stability and orderliness of all 

development through reasonable design standards. 

 

Findings:  

 Part of the transfer parcels is located in floodplain and therefore will be maintained as open 

space; 
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(E) To guide public and private policy and action to ensure that adequate public and private 

facilities will be provided, in an efficient manner, in conjunction with new development, to 

promote an aesthetically pleasing and beneficial interrelationship between land uses, and to 

promote the conservation of natural resources (e.g., natural beauty, woodlands, open spaces, 

energy and areas subject to environmental constraints, both during and after development). 
 

Findings:  

 The petitioner required a second form of ingress/egress. The access through the Blind Squirrels 

parcel was approved in part because it complies with the County Thoroughfare plan to extend 

That Road to the east; 

 The transfer of parcels to Blind Squirrels was part of a private negotiation between Blind 

Squirrels and AEI; 

 Part of the transfer parcels is located in floodplain and therefore will be maintained as open 

space; 

 

(F) To provide proper land boundary records, i.e.: 

 

(1) to provide for the survey, documentation, and permanent monumentation of land boundaries 

and property; 

  

 Findings: 

 The petitioner has submitted a preliminary plat drawn by a registered surveyor.   

 

(2) to provide for the identification of property; and, 

 

 Findings: 

 The petitioner submitted a survey with correct references, to township, section, and range to 

locate parcel.  Further, the petitioner has provided staff with a copy the recorded deed of the 

petition site. County Surveyor has also reviewed the plat for survey accuracy. 

 

(3) to provide public access to land boundary records. 

 

 Findings 

 The land boundary records are found at the Monroe County Recorder’s Office and, if approved, 

this petition will be recorded there as a plat. The plat must comply with Chapter 860 - 

Document Specifications to be recorded.   
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FINDINGS OF FACT – WAIVER OF BUILDABLE AREA REQUIREMENT 

856-7.  Lots:  Buildable Area 

 

Any lot shall include a buildable area.  The following shall not be included in buildable area: 

• Special Flood Hazard Area as specified in Chapter 808; 

• Wetlands as specified in Chapter 801; 

• Slopes 15% or greater as specified in Chapter 825 Area 2 Regulations; 

• Sinkhole Conservancy Areas as specified in Chapter 829; 

• Drainage Easements as specified in Chapter 856;  

• Riparian Conservancy Areas as specified in Chapter 801; 

• Rights-of-way as specified in Chapter 801;  

• Easements for access and in excess of 250 feet in length and 25 foot in width; 

• Pole of a flag lot as specified in Chapter 801; and, 

• Setbacks as specified by Ordinance. 

 

Any subdivision of land for agricultural or conservation purposes not involving any new street or 

access easement or any non-agricultural structures shall be exempted from the buildable area 

requirement and the minimum lot size requirement.  Land subdivided for agricultural or 

conservation purposes must include the use restriction that shall be recorded on the Final Plat and 

incorporated as a Recorded Commitment referenced on any deed conveying the land.  

 

Section 850-12 of the Monroe County Subdivision Control Ordinance states: “The Commission may 

authorize and approve modifications from the requirements and standards of these regulations (including 

the waiver of standards or regulations) upon finding that: 

 

1. Practical difficulties have been demonstrated: 

 

Findings: 

 Chapter 804 (Table 4-2) and Chapter 856-7 specifies that all lots created after October 2, 2015 

shall include buildable area, which includes slopes less than 15%; 

 The petitioner requests buildable area waivers for lots 16-23, 35-45, 47-52, 61-63, 68-72, 76-

78, 85-86, & 91-94, which is 42 lots out of the 90 lots intended for single family use (47% of 

the single family lots)  

 These lots are intended to be constructed as walkout basements, which require a slope greater 

than 15%; 

 Walkout home designs are permitted in the County, however they are typically constructed on 

slopes less than 15% and require grading work at the time a building permit and Improvement 

Location Permit is issued. The rules regarding buildable area only apply to lots prior to land 

disturbance as opposed to final grade; 

 Walkout basements do allow for gradual rear yards and in some cases, allows for tree 

preservation; 

 The buildable area waiver would only apply to the construction of the single family residences 

and future accessory structures would require individual buildable area variances under the 

current zoning ordinance; 

 The walkout basement design is supported by Stormwater as it ultimately leads to less land 

disturbance and efficient stormwater flow away from foundations; 

 

2. The requested modifications would not, in any way, contravene the provisions of the Zoning 

Ordinance, the Comprehensive Plan or the Official Map of the County; 
 

8



Findings:  

 See findings under Section 1; 

 The buildable area waiver request is being triggered since many of the single family residences 

will locate the front of the home on a slope steeper than 15%; 

 Each building lot will be required to submit an engineered site plan and as-built construction 

plans to show that drainage is not being negatively impacted by each home construction site; 

 

3. Granting the modifications waiver would not be detrimental to the public safety, health, or 

welfare and would not adversely affect the delivery of governmental services (e.g. water, 

sewer, fire protection, etc.): 
 

Findings:  

 See findings under Section 1; 

 Lots where the buildable area waiver is being requested could be less impact and include tree 

preservation areas. The petitioner has illustrated tree preservation along boundary lines of lots 

36-38, 40-41 & 45-51, which is seen favorably by the MS4 Operator; 

 Planning staff recommends input by the Drainage Board as well as an eventual condition that all 

lots in this subdivision require a engineered site plan at the time of building permit application to 

ensure the elevation of the finished floor will not result in later drainage issues; 

   

4. Granting the modifications would neither substantially alter the essential character of the 

neighborhood nor result in substantial injury to other nearby properties; 
 

Findings:  

 See findings under Section 1; 

 The subdivision will still be comprised of single family homes;  

 

5. The conditions of the parcel that give rise to the practical difficulties are unique to the parcel 

and are not applicable generally to other nearby properties; 
 

Findings:  

 See findings under Section 1; 

 The parcel is currently less than 15% slope. Due to the configuration of the roads and the 

requirements by the Highway Department as it relates to the slope allowance of constructed 

streets, there are areas of cut and fill in excess of 6 feet in some areas. As a result, the slope of 

the lots along streets with greater amounts of cut or fill are in excess of 15% slope in order to 

meet existing topography and limit grading; 

 

6. Granting the requested modifications would not contravene the policies and purposes of these 

regulations; 

 

Findings:  

 See findings under Section 1; 

 The purpose of the 15% slope regulation is to encourage structures to be located on less steep 

areas where there is the opportunity to do so. For walkout basement construction, the slope 

restriction becomes less clear as it does not prevent walkout basement design but restricts doing 

so on existing steep slopes; 

 

7. The requested modifications are necessary to ensure that substantial justice is done and 

represent the minimum modifications necessary to ensure that substantial justice is done; 

 

Findings:  
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 The petitioner anticipates that the grading shown on the preliminary plat will not be the final 

grades once the homes are constructed. Staff has conditioned all lots submit as-built plans before 

Certificate of Occupancy is issued; 

 Staff is comfortable with limiting the amount of initial mass grading as long as as-built plans are 

submitted and the finished floor elevations are considered in the drainage plan with this 

subdivision proposal; 

 See findings under Section 1; 

 

8. The practical difficulties were not created by the Developer, Owner, Subdivider or Applicant; 

and, 

 

Findings:  

 See findings under Section 1; 

 

9. The practical difficulties cannot be overcome through reasonable design alternatives; 

 

Findings:  

 The road design requirements are requiring additional grading that is making the 15% buildable 

area waiver a requirement; 

 See findings under Section 1; 

 

In approving modifications, the Commission may impose such conditions as will in its judgment 

substantially secure the objectives of these regulations. 
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EXHIBIT 1: QUIET TITLE RESEARCH ABANDONED CSX RAILROAD – BLIND SQUIRRELS LLC 
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EXHIBIT 3: RECORDED EASEMENT 
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EXHIBIT 4: Type E Blind Squirrels 
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EXHIBIT 5: Southcrest Mobile Home Park 
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EXHIBIT 6: Staff Report  

MONROE COUNTY PLAN COMMISSION MEETING                     January 21, 2020 

PLANNER             Jackie Nester Jelen, AICP 

CASE NUMBER   1906-SPP-01, Southern Meadows - Major Preliminary Plat and Plat Vacation  

PETITIONER  Abington Emerson Investments, Llc in care of Smith Brehob & Associates 

ADDRESS            4600 block of S College DR (Parcel #s: 53-08-21-200-108.002-008 & 53-08-20-

  100-055.002-008) 

REQUEST          Major Subdivision Preliminary Plat to subdivide 1 parcel into 98 parcels and Plat 

Vacation of Tract 2 of the Southcrest Mobile Home Park Type A Administrative 

Subdivision and Buildable Area Waiver for lots 16-23, 35-45, 47-52, 61-63, 68-72, 

76-78, 85-86, & 91-94 

ZONE    MR 

ACRES   39.1 acres +/- 

TOWNSHIP    Perry 

SECTION    20 & 21 

COMP. PLAN   

DESIGNATION   MCUA Mixed Residential & Open Space, MCUA Phase II – Neighborhood 

Development (N2) 

   

EXHIBITS  

1. Southern Meadows Preliminary Plat – Part I, Part II, and Part III (link to high resolution plans) 

2. Southcrest Mobile Home Park Type A Administrative Subdivision 

3. CBU – Capacity Letter 

4. Patton Heights Subdivision 

5. Smithville Telephone Easement 

6. Neighborhood Meeting – Discussion Notes 

7. 1995 Proposal to expand petition site as part of Southcrest Mobile Home Park 

8. Highway Department Road Improvement Requests 

9. Survey Comments – 7/18/2019 

10. Drainage Board Conditions 

11. Transportation Alternatives Plan  

12. Easement Agreement between Blind Squirrels (Cassady) and AEI (Petitioner) 

13. Tree Preservation Exhibit 

14. Buildable Area Waiver Request  

15. Draft Development Plan – W That Road 

16. Letter of Support – MCCSC  

17. Schematic of Development for Lots 43-44 & 88-91 

18. USGS Map  

 

RECOMMENDATION 

Staff is recommending approval subject to the Highway and Drainage reports and the following conditions: 

10. All residential lots in the subdivision are required to submit engineered site plans before issuance 

of the Improvement Location Permits. 

11. Before Certificate of Occupancy, each lot must submit engineered as-built plans of the developed 

lot for approval by the MS4 Operator. 

12. Petitioner must indicate lowest adjacent grade for lots 10, 22, 43-44, 55-64, 71-72, 84-86, 88-89, 

90-91, 93-96 on the preliminary and final plats. Changes made to the platted lowest adjacent grade 

can be approved administratively through the Monroe County Drainage Board. 

13. Borrow sites throughout the subdivision can be permitted no matter the phasing.  

14. Abandoned Railroad bed to be used as a trail should be placed in a fee simple lot and built out as 

part of this subdivision. 

15. Commitment between Blind Squirrels and AEI must be recorded following preliminary plat 

approval and prior to final plat recording. 
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16. Petitioner submit written commitments for off-site work to be conducted with approval of this 

project. 

17. Developer commits to grant SCA per Ch. 829 should new sinkholes surface prior to lot 

development. A geotechnical engineer must be present on the site during initial mass grading of 

any phase, especially during road and detention pond construction. If an issue arises, the 

petitioner’s engineer will be required to notify staff and provide any alternate plans. 

18. Drainage details of flood way crossing at west entrance are to be approved prior to Preliminary 

Plat approval. 

19. Remaining drainage calculations are to be approved prior to Preliminary Plat approval.   

 

PLAN COMMISSION ADMINISTRATIVE MEETING – JANUARY 7, 2020 

The Plan Commission Administrative meeting heard this petition at their regularly scheduled meeting on 

January 7, 2020 and had a few questions/comments: 

1. Could there be a shared driveway for proposed lots 89 & 90 since a private drive cannot go through 

a sinkhole conservancy area? 

2. Condition #8 states that a geotechnical engineer must be present during certain construction phases. 

Petitioner would like the Plan Commission to consider a qualified technician. Staff is supportive of 

condition # 8 as stated in the recommendations above. 

3. Comments and questions about the buildable area left for lots 43-44 and 88-91 that have sinkhole 

conservancy areas. 

4. There were questions about the implications of denying the buildable area waiver. 

Staff was able to pull up an older iteration of the plans, which illustrates a lot more grading work 

required for the petitioner to meet the 15% buildable area standard. It is the preference of staff to 

consider approval from the buildable area standard to significantly reduce the amount of grading 

work needed. 

5. NOTE: the petitioner has addressed condition #5 by putting it in a fee simple common area 

lot 97 which is the old railroad bed. The petitioner has made the lot 60’ wide. This has resulted 

in the number of total lots requested going from 96 lots to 98 lots, which includes the 2 

common area lots created by making the old railroad bed and remainder lot a separate 

common area for potential future purchase by the County. 

 

PLAN COMMISSION – DECEMBER 16, 2019 

The Plan Commission heard this petition at their regularly scheduled meeting on December 16, 2019 and 

had a few questions. 

 

1. Can the developer show a schematic of where the homes would go on Lots 43-44 and 88-91? 

See Exhibit 17. 

2. How many sinkholes are on the lot? Can you find more information from the 1995 City of 

Bloomington petition? 

There are 11 sinkholes on the property. At the previous meeting, staff incorrectly noted there were 

only 10. There is an 11th sinkhole to the west of Lot 72. 

There does not appear to be a dye test on Indiana Map website. Only one sinkhole is noted and it 

was near the sinkhole shown on proposed common area 1. 

The USGS map identifies a few depressions that may be located on the petition site and not 

identified as sinkholes (See Exhibit 18). 

There is not a clear map from the 1995 petition that shows the sinkhole locations. However, the 

consultant at that time was Smith Quillman, the same consultant as today. Should there be further 

information regarding the 1995 petition, they may be able to provide that to staff. 

 

PLAT COMMITTEE 

The Plat Committee heard this petition at their regularly scheduled meeting on December 19, 2019 and 

provided a positive recommendation to the Plan Commission by a vote of 3-0.  

 

BACKGROUND 
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The petition site is one 39.1 +/- acre parcel located in Perry Township and gains direct access to S College 

Drive, which is classified as a local road. The proposal includes direct access through dedicated right-of-

way off of S College Drive, along with a proposed easement that would connect to W That Road through 

the neighboring property via an agreement (Exhibit 12). Currently S College Drive only connects to S Old 

State Road 37 through Orchard LN. S College Drive dead ends south of this proposed driveway connection. 

The site currently is classified as vacant; notably, there is a Smithville telephone company building shown 

on the aerial. The Smithville telephone building is located within a 30’ x 44’ easement by deed (See Exhibit 

5). The easement would remain untouched and would be put into proposed common area 54. The 

preliminary plat proposes the subdivision of the site into 96 lots, comprising 90 single-family residential 

use lots and 8 common area lots for drainage, utilities, or non-uses. For instance, common areas 54 & 83 is 

not designated as being used for drainage for the subdivision as it is planned to be purchased by the property 

to the west owned by Blind Squirrels LLC (See Exhibit 12). 

 

The City of Bloomington Utilities will provide sewer and water per the capacity letter submitted. Sewer 

Corporation has provided a sewer capacity letter. The City of Bloomington Utilities does require that the 

sewer be placed within the main right-of-way. The petitioner has complied with this requirement. 

 

The petitioner has provided the required sidewalks and street trees on the preliminary plat. They are 

requesting that the Plan Commission approve an alternate circulation plan to allow for a 10’ paved asphalt 

trail within the abandoned railroad bed in lieu of a paved sidewalk along S Rogers ST, which is in the 

floodway. Since the alternative circulation plan does not require a formal waiver of the sidewalk 

requirements, it is part of the staff recommendation of the subdivision. This request is amenable to County 

staff and has been communicated to County legal. There is a preference that the trail be placed in a fee 

simple common area lot in the event the County would like to purchase the trail. The Internal Trails Group 

has recommended that the petitioner also offer to pave the trail as a part of this subdivision approval.  

 

Drainage for this project is reviewed by the Monroe County Stormwater Services MS4 Coordinator, and 

also will be reviewed by the Monroe County Drainage Board. The final grade and layout of stormwater 

utilities are required to meet Storm Water Management code requirements, in addition to Subdivision 

Control requirements pertaining to drainage. There is FEMA floodplain present on the site to the west. The 

FEMA floodplain will be located within common areas 53 & 54, which are not intended for residential 

development.  

 

DISCUSSION 

The property is zoned Medium Density Residential (MR) as of September 18, 2019 (Ordinance 2019-25). 

Previously the property was primarily RS3.5/PRO6, which had similar development type standards 

including lot size. The impetus for the rezone was to correct a Planned Unit Develolpment overlap from the 

Southcrest mobile home park to the north to allow for single family use.  

 

The petitioner is working with the owner of 4831 and 4833 S Rogers ST (Blind Squirrels LLC, c/o Cassady) 

in order to provide a second form of ingress/egress for this subdivision by connecting to W That Road. The 

lot in which W That Road would go through is zoned Planned Unit Development and does not have an 

approved development plan on file. The petitioner has submitted a draft development plan to show the 

proposed roadway easement (Exhibit 15). The construction of That Road would require IDNR permits as 

it would be located in the floodway. To date, we have not received anything from the petitioner as far as a 

response from IDNR for the proposed roadway connection. 

 

The frontage of the petition site along S Rogers Street contains a guard rail and floodway; the only location 

that could potentially serve as a second form of ingress/egress on this site is utilized by the Smithville 

Telephone Company and has been put into an easement until 2027. Due to limited accessible frontage along 

S Rogers Street, the petitioner has worked with the Cassady’s to put together an easement (Exhibit 12 & 

15). If this subdivision petition is approved, W That Road would be constructed and the portion of W That 

Road crossing the Cassady’s property would remain in a non-exclusive easement unless or until the 

Cassady’s pursued a major subdivision to dedicate the right-of-way and subdivide their property. 
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The Highway Department has asked for two off-site improvements as part of this major subdivision request, 

including an additional turn lane to be completed to access Orchard Lane from S Old State Road 37 and S 

Rogers Street. In addition, the Highway Department requests a turning blister on S Rogers Street that would 

be used to access the subdivision through That Road. The petitioner has worked with the Highway 

Department and has provided conceptual drawings that satisfy the Highway Department (Exhibit 8). 

 

The petitioner has applied for a buildable area waiver for lots 16-23, 35-45, 47-52, 61-63, 68-72, 76-78, 85-

86, & 91-94, which is 42 lots out of the 96 lots (44% of subdivision). Currently the site is completely within 

the 15% slope requirement. If approved, this would be the first major subdivision with a buildable area 

waiver request since the October 2015 15% slope requirement came into effect.  

 

There are a few factors that staff believes are contributing to the need for buildable area waivers. The first 

factor contributing to the slope waiver is that Planning and Stormwater requested that there be areas of no 

disturbance (such as lots 36-38, 40-41 &45-51) to preserve a buffer for the Southcrest mobile home park 

and provide more natural stormwater detention and tree preservation. As such, the grades for the homes 

had to be steeper to meet the existing grade in a shorter distance. The second factor is that the lots are setup 

for walkout basement home designs. The strict application of the 15% slope requirement means that the 

land prior to the request for a building permit must include buildable area. The intent is that the home would 

be above the grade of the right-of-way (per the Stormwater Department’s request) and then be graded at 

the time of construction to create the necessary slope for a walkout basement. Though the walkout basement 

design is not prohibited, the construction on existing land greater than 15% is, particularly if there is other 

buildable area on the given lots. 

 

Staff does support the grading plan and the design for walkout basements in the locations proposed as it 

ultimately leads to less grading overall. The alternative would be more grading to create a flat building pad 

and steeper backyards to catch up to existing grades. In addition, the location of walkout basement proposed 

homes does coincide with some of the tree preservation areas. 

 

 
 

25



The construction of walkout basements are common in the County. Staff interprets the 15% buildable area 

requirement implemented in October 2015 as requiring the existing grades of a site to be less than 15% to 

determine whether the 15% slope requirement is being met. However, the requirement does not apply as 

written if someone constructs a walkout basement on previously flat land and creates a slope greater than 

15%. As a result of this 15% slope requirement, the representative’s engineer is limiting the mass grading 

of the site in this proposal and will market the lots knowing that more grading work will be done in 

conjunction with each buildable lot. To combat a piecemeal approach to the grading plan, staff is 

recommending a condition that every lot in this subdivision be required to get an engineered site plan (also 

referred to as a ‘plot plan’) before granting building permits. In addition, minimum elevations are being 

evaluated and will be required to be met with each building permit. Lastly, we are conditioning that 

Certificate of Occupancy be withheld until as-built engineered plans are submitted for every building lot.  

 

The petitioner is offering two off-site sidewalk improvements to connect the subdivision to the Southcrest 

Mobile Home Park and Clear Creek Elementary. The connection to the Mobile Home Park will only extend 

to the property line as the owner of the lot adjoining to the north has not provided consent to the developer 

to make the sidewalk connection. 

 

HISTORY 

The petition site was previously owned by the same owners of the Southcrest Mobile Home Park. The 

current owners, Abington Investments, purchased the property in 2016. This property was previously under 

the City of Bloomington jurisdiction. Though requested to be rezoned to a PUD for an expansion of the 

mobile home park in 1995, it was never heard by the City Council due to the lack of favorability by the 

City of Bloomington Plan Commission at that time. The discussions by the City of Bloomington Plan 

Commission are still relevant to this discussion and are mentioned below.  

 

The issue of tree preservation was discussed by the City of Bloomington Plan Commission in 1995. The 

proposal at that time was to request the following tree preservation areas: 

1. Northwest part of the site within the Clear Creek Floodway 

2. Southern border along the Clear Creek School 

3. Between the Patton Heights subdivision and the petition site 

There is also justification for requesting tree preservation areas along the north, east, and south boundaries 

of the petition site. The petitioner has provided a tree preservation area that can also be found in Exhibit 

13. 
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In addition, the City of Bloomington’s Environmental Commission did do a report for the 1995 Southcrest 

Mobile Home Park expansion request that was in regards to the karst areas on this lot. At that time, they 

reported that the sinkholes had been filled with debris and needed to be cleaned out and incorporated as a 

preservation feature of the development. There was a recommendation for a “sinkhole survey” in the 

proposal from 1995 as well.   
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ROAD NAMES 

There are 5 new named roads in the proposed subdivision. Note some corner lots may be counted twice in 

the comments below regarding the number of lots accessing off of each road: 

 

1) E Rockaway Court – New road to be accessed off of S College Drive. This road is proposed to 

serve 8 lots total. 

 

2) S Quinn Drive – There would be 20 lots and 2 common areas potentially accessing off of this road. 

 

3) E Emerson Street – There would be 13 lots and 2 common areas potentially accessing off of this 

road. 

 

4) S Abington Avenue – There would be 22 lots and 1 common area potentially accessing off of this 

road. 

 

5) E Irie CT – There would be 8 lots and 1 common area accessing off of this road. 

 

 

Staff requests that for E-911, proposed road names are phonetically unique from other road names in the 

County. Alternatively, new road names can be pulled using the list of historic names from Monroe County, 

Indiana. 

 

There is a proposal to connect to the existing W That Road via an easement. There is also an upcoming 

proposal to potentially connect S College Drive, which could offer access down to W Clear Creek Drive 

from this petition site if approved. 
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LOCATION MAP  

The site is located in Sections 20 & 21 of Perry Township, Parcel #: 53-08-21-200-108.002-008 & 53-08-

20-100-055.002-008. 
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SITE CONDITIONS  
The site is currently vacant. There is FEMA Floodplain on the site, which will be put into a common area 

(Common Area 53 & 54). There are also 11 known karst areas present on the property (illustrated by the 

yellow circles, not to scale and may include multiple in one circle). The slope map is shown below. 
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SITE PICTURES 

 

 
Figure 1.  Facing north on S College DR; approximate location of Rockaway CT 

 

 
Figure 2. Facing south; S College Drive currently dead ends on this street 
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Figure 3. View of existing sidewalk to remain along S College Drive. Near proposed Rockaway CT. 

 

 
Figure 4.  Facing north; view along the western property line. 
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Figure 5. Facing east; view of the parcel 

 

 
Figure 6. View facing west towards the Cassady property. 
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Figure 7. View facing south from Southcrest mobile home park. View of where future sidewalk 

would connect to proposed subdivision 

 

 
Figure 8. View facing north from Southcrest mobile home park. View of where future sidewalk 

would connect to proposed subdivision. Existing road stub not proposed to be extended. 
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Figure 9. View facing south near proposed lots 3-10. Existing wooded buffer proposed to be 

preserved. 

 

 
Figure 10. View of the sinkhole area that is on proposed Lot 91 
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Figure 11. Birds eye view of the property. 
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ADJACENT USES / ZONING 

The property is zoned Medium Density Residential (MR), which requires 0.22 acres as a minimum lot size. 

The proposed use of the subdivision is single-family residential. Neighboring properties are also single-

family residential and mobile home park, with a commercial uses fronting S Rogers Street.  
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INFRASTRUCTURE AND ACCESS  
Access to the property is via S College Drive, which is connected to S Orchard Lane and leads to S Old 

State Road 37. S College Drive and Orchard Lane are both local roads, which lead out to S Old State Road 

37 (Minor Arterial). The Highway Department is recommending road improvements along S Old State 

Road 37, including a passing blister (See Exhibit 8). 

 

There is a proposed road connection to the west of this subdivision, which includes an extension of That 

Road. An easement agreement between owners of these properties has been submitted to the Plan 

Commission. If the Southern Meadows subdivision is approved, the connection to That Road through the 

Blind Squirrels (Cassady) property would be through an easement until dedicated via the major subdivision 

process. There is also a potential that S College Drive could be connected if another owner proposes a major 

subdivision to the east. 

 

The petitioner has provided the required sidewalks and street trees on the preliminary plat. They have also 

proposed two off-site improvements, including sidewalks connecting to Southcrest Mobile Home Park and 

to Clear Creek Elementary. The petitioner does request that the Plan Commission approve an alternate 

circulation plan along S Rogers Street to allow for a 10’ asphalt trail located in the abandoned railroad bed 

in lieu of placing sidewalk in the right-of-way along S Rogers Street, which is in the floodway. Staff prefers 

the improvement as proposed and that the proposed trail be placed on a fee simple common area lot. 

 

All new utilities are required to be located underground throughout the subdivision. Utility easements are 

provided in front yards at 20’ width as required by ordinance. Drainage easements are being proposed along 

the side property lines. Along many of the lots, the engineer has placed a 20’ drainage easement (10’ on 

either side) which is more restrictive than the side setback requirement. 

 

The sewer location is in the right-of-way, which is required per Chapter 856-39(E). The code states that 

sanitary sewers “shall be located within street or alley rights-of-way unless topography dictates otherwise.” 

The sewer will be required to be located in the right-of-way per the subdivision control ordinance and CBU 

requirements.  

 

Drainage for this project is reviewed by the Monroe County Stormwater Services MS4 Coordinator, and 

also by the Monroe County Drainage Board. The final grade and layout of stormwater utilities are required 

to meet Storm Water Management code requirements, in additional to Subdivision Control requirements 

pertaining to drainage. There is no FEMA floodplain present on the site. 

 

 

COMMON AREAS 

There are 8 lots proposed as common areas for drainage and utilities. The lot configurations are as follows: 

Lot 1: 0.845 Acres. Tree preservation area.  

Lot 11: 0.513 Acres. Tree preservation area. Contains a large sinkhole. 

Lot 53: 3.302 Acres – Would contain 2 out of the 3 stormwater detention areas. Contains floodway. 

Lot 54: 0.233 Acres – No use noted – covers the Smithville Easement. Contains floodway. Easement 

documents show that the Cassady’s will acquire this lot. 

Lot 82: 0.752 Acres - Noted as a Drainage and Utility Easement. Will contain a stormwater detention area. 

Lot 83: 0.548 Acres – No use noted. Easement documents show that the Cassady’s will acquire this lot. If 

Southern Meadows is approved, this lot will remain a common area until a preliminary plat amendment is 

pursued and approved. 

Lot 97: 0.756 acres – it is a 60’ wide common area that covers the abandoned railroad bed. The petitioner 

will be constructing a 10’ asphalt path that could be purchased by the County in the future. 

Lot 98: 0.734 acres – completely in the floodway. 

 

Note that any changes to convert a common area to a buildable lot would require a preliminary plat 

amendment and therefore approval by the Monroe County Plan Commission. The total acreage in common 

areas is 7.683 acres, or about 20% of the petition site.  
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 COMPREHENSIVE PLAN DISCUSSION 

The petition site is located in the Mixed Residential district in Monroe County Urbanizing Area of the 

Monroe County Comprehensive Plan.  

5.1.1 Mixed Residential 

Mixed residential neighborhoods accommodate a wide array of both single-family and attached housing 

types, integrated into a cohesive neighborhood. They may also include neighborhood commercial uses as 

a local amenity. 

These neighborhoods are intended to serve growing market demand for new housing choices among the 

full spectrum of demographic groups. Residential buildings should be compatible in height and overall 

scale, but with varied architectural character. These neighborhoods are often located immediately adjacent 

to mixed-Use districts, providing a residential base to support nearby commercial activity within a 

walkable or transit-accessible distance. 

A. Transportation 

Streets 

Streets in mixed residential neighborhoods should be designed at a pedestrian scale. Like mixed-Use 

districts, the street system should be interconnected to form a block pattern, although it is not necessary to 

be an exact grid. An emphasis on multiple interconnected streets which also includes alley access for 

services and parking, will minimize the need for collector streets, which are common in more 

conventional Suburban residential neighborhoods. Cul-de-sacs and dead-ends are not appropriate for this 

development type. Unlike typical Suburban residential subdivisions, mixed residential development is 

intended to be designed as walkable neighborhoods. Most residents will likely own cars, but 

neighborhood design should de-emphasis the automobile. 

Bike, pedestrian, and Transit modes 

Streets should have sidewalks on both sides, with tree lawns of sufficient width to support large shade 

trees. Arterial streets leading to or through these neighborhoods may be lined with multi-use paths. 

Neighborhood streets should be designed in a manner that allows for safe and comfortable bicycle travel 

without the need for separate on-street bicycle facilities such as bike lanes. As with mixed-Use districts, 

primary streets in mixed residential neighborhoods should be designed to accommodate transit. 

B. Utilities 

Sewer and water 

The majority of mixed residential areas designated in the land Use Plan are located within existing sewer 

service areas. Preliminary analysis indicates that most of these areas have sufficient capacity for 

additional development. Detailed capacity analyses will be necessary with individual development 

proposals to ensure existing infrastructure can accommodate new residential units and that agreements for 

extension for residential growth are in place. 

Power 

Overhead utility lines should be buried to eliminate visual clutter of public streetscapes and to minimize 

system disturbance from major storm events. 

Communications 

Communications needs will vary within mixed residential neighborhoods, but upgrades to infrastructure 

should be considered for future development sites. Creating a standard for development of 

communications corridors should be considered to maintain uniform and adequate capacity. 
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C. Open space 

Park Types 

Pocket parks, greens, squares, commons, neighborhood parks and greenways are all appropriate for mixed 

residential neighborhoods. Parks should be provided within a walkable distance (one-eighth to one-

quarter mile) of all residential units, and should serve as an organizing element around which the 

neighborhood is designed. 

Urban Agriculture 

Community gardens should be encouraged within mixed residential neighborhoods. These may be 

designed as significant focal points and gathering spaces within larger neighborhood parks, or as 

dedicated plots of land solely used for community food production. 

D. Public Realm Enhancements 

Lighting 

Lighting needs will vary by street type and width but safety, visibility and security are important. 

Lighting for neighborhood streets should be of a pedestrian scale (16 to 18 feet in height). 

Street/Site furnishings 

Public benches and seating areas are most appropriately located within neighborhood parks and open 

spaces, but may be also be located along sidewalks. Bicycle parking racks may be provided within the 

tree lawn/ landscape zone at periodic intervals. 

E. Development Guidelines 

Open Space 

Approximately 200 square feet of publicly accessible open space per dwelling unit. Emphasis should be 

placed on creating well-designed and appropriately proportioned open spaces that encourage regular use 

and activity by area residents. 

Parking Ratios 

Single-family lots will typically provide 1 to 2 spaces in a garage and/or driveway. Parking for multi-

family buildings should be provided generally at 1 to 1.75 spaces per unit, depending on unit type/number 

of beds. On-street parking should be permitted to contribute to required parking minimums as a means to 

reduce surface parking and calm traffic on residential streets. 

Site design 

Front setbacks should range from 10 to 20 feet, with porches, lawns or landscape gardens between the 

sidewalk and building face. Buildings should frame the street, with modest side setbacks (5 to 8 feet), 

creating a relatively continuous building edge. Garages and parking areas should be located to the rear of 

buildings, accessed from a rear lane or alley. if garages are front- loaded, they should be set back from the 

building face. Neighborhoods should be designed with compatible mixtures of buildings and unit types, 

rather than individual subareas catering to individual market segments. 

Building form 

Neighborhoods should be designed with architectural diversity in terms of building scale, form, and style. 

Particular architectural themes or vernaculars may be appropriate, but themes should not be overly 

emphasized to the point of creating monotonous or contrived streetscapes. Well-designed neighborhoods 

should feel as though they have evolved organically over time. 

Materials 

High quality materials, such as brick, stone, wood, and cementitious fiber should be encouraged. Vinyl 

and exterior insulated finishing Systems (eifS) may be appropriate as secondary materials, particularly to 

maintain affordability, but special attention should be paid to material specifications and installation 

methods to ensure durability and aesthetic quality. 
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Private Signs 

Mixed residential neighborhoods should not feel like a typical tract subdivision. It may be appropriate for 

neighborhoods to include gateway features and signs, but these should be used sparingly and in strategic 

locations, rather than for individually platted subareas. 
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Monroe County Urbanizing Area Plan Phase II: Neighborhood Districts 

 

Neighborhood Districts are intended to accommodate a wide variety of primarily residential uses, 

housing types, densities and neighborhood development contexts. 

 

Neighborhood Development (N2) 

This district includes several existing residential subdivisions with primarily single-family lots, and is 

intended to provide a greater opportunity for diverse housing types and densities. Mixed use nodes may be 

appropriate at key locations within this larger district, consistent with the recommendations of the Mixed 

Residential land use type designated in the Urbanizing Area Plan. 
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FINDINGS OF FACT - Subdivisions 

850-3 PURPOSE OF REGULATIONS  

 

(A) To protect and provide for the public health, safety, and general welfare of the County. 

 

 Findings 

 The property is zoned Medium Density Residential (MR) as of September 2019; 

 The site is currently vacant, except for a Smithville building within an existing easement. The 

site contains floodplain and known karst areas; 

 Approval of the subdivision of the site would create ninety six (96) lots; 

 Six (6) lots would be dedicated common area that are not for building sites; 

 The 90 lots proposed for single family residential use do not all meet the design standards 

required by the Monroe County Zoning Ordinance. There are 42 lots out of the 90 residential 

lots that do not meet the buildable area requirements are requesting a buildable area waiver; 

 As the grading plan is proposed, they will create grades greater than 15% slope and therefore 

some lots would be required to apply for a buildable area variance if the subdivision is 

approved; 

 The petitioner has provided drainage easements along the rear and side property lines; 

 The subdivision is proposed to be conducted in 6 phases, which means the petitioner will have 

2 years from preliminary plat approval to final plat all 6 phases subdivision or request a one-

time, 2 year extension; 

 The petition is proposing a second form of ingress/egress through an easement that connects to 

W That Road. It would be the preference of staff to have the area connected to W That Road 

be dedicated as right-of-way. Unless a major subdivision is pursued and approved for the lot 

owned by Blind Squirrels (Cassady), W That Road would remain in a non-exclusive easement 

per the exhibit; 

 Roads will meet all required street design standards in Chapter 856 of the Monroe County 

Subdivision Control Ordinance as well as the Indiana Department of Highways Road Design 

Manual; 

 The County Highway Engineer has reviewed the plans and requested off-site improvements 

along S Old State Road 37 and W That Road; 

 Sidewalks that are 4’ wide are proposed throughout the subdivision, on both sides of the newly 

constructed streets, as required; 

 The petitioner is requesting approval of an alternate circulation plan to allow for a 10’ paved 

asphalt trail within the railroad bed on common area 97 in lieu of a paved sidewalk along S 

Rogers ST, which is in the floodway;  

 The petitioner has proposed a pedestrian easement that would be intended for future connection 

to Clear Creek School; 

 The petitioner also plans to construct a sidewalk connecting N Abington Avenue towards the 

Southcrest Mobile Home Park on the petition site; 

 Street trees total 217 in number and are proposed throughout the subdivision, and located 

within 5’ of the right-of-way, as required; 

 Drainage for this project is reviewed by the Monroe County Stormwater Services MS4 

Coordinator, and  will be heard by the Monroe County Drainage Board; 

 There is FEMA Floodplain present on the site but is located in a common area and not for 

development; 

 City of Bloomington Utilities has provided a sewer and water capacity letter; 

 Utilities will be underground throughout for electric, sewer, water and telephone; 

 The Perry Township Fire Department was sent the plans. The petitioner has not submitted 

comments from the fire department to date; 

 MCCSC has offered support in writing for the project, including the sidewalk connection 

proposal (Exhibit 16); 
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(B) To guide the future development and renewal of the County in accordance with the Comprehensive 

Plan and related policies, objectives and implementation programs. 

 

 Findings  

 The Comprehensive Plan designates the site as a Mixed Residential district in the Monroe 

County Urbanizing Area Plan; 

 The Plan states that “Residential buildings should be compatible in height and overall scale, 

but with varied architectural character. These neighborhoods are often located immediately 

adjacent to mixed-use districts, providing a residential base to support nearby commercial 

activity within a walkable or transit-accessible distance”; 

 Monroe County Urbanizing Area Plan Phase II proposed zoning for the site as Neighborhood 

Development (N2); 

 The N2 district includes several existing residential subdivisions with primarily single-family 

lots, and is intended to provide a greater opportunity for diverse housing types and densities; 

 The proposed sidewalks are consistent with the Monroe County Alternative Transportation and 

Greenways System Plan; 

 The alternate circulation plan to build out a portion of the abandoned railroad bed with a 10’ 

path is supported by county staff but was not explicitly noted in the Transportation Alternatives 

Plan adopted in 2018 (Exhibit 12); 

 The petitioner could place the 10’ asphalt trail in fee simple ownership for the County to 

potentially purchase in the future; 

 The petition site proposed density is similar to surrounding residential lots in the area; 

 See findings under Section A; 

 

(C) To provide for the safety, comfort, and soundness of the built environment and related open spaces. 

 

 Findings  

 Eight (8) of the proposed lots are common area lots for conservation and drainage; 

 The total acreage in common areas is 7.683 acres, or about 20% of the petition site; 

 The proposed common areas are for conservation and drainage/bioretention; 

 There is no defined usable park space on the plans; 

 The proposed use of the subdivision is single-family residential; 

 Surrounding uses area also single-family residential;  

 Some of the lots will accomodate walkout basements, which requires grades steeper than 15% 

or less slope per the buildable area requirement; 

 See findings under Section A; 

 

(D) To protect the compatibility, character, economic stability and orderliness of all development 

through reasonable design standards. 

 

Findings 

 Surrounding properties are zoned Estate Residential 1 (RE1), Planned Unit Development 

(PUD) – mobile home park (north) and business use (west), and Single Dwelling Residential 

3.5/PRO6 (RS3.5/PRO6); 

 Approval of the subdivision would create ninety six (96) lots that meet the design standards for 

the zoning designation MR, except the buildable area standard; 

 The average lot size within a quarter square mile is 1.28 acres, with a median lot size of 0.395 

acres. There are only 4 lots in this radius greater than 10 acres including the petition site. The 

majority of lots (68%) in the surrounding area  are less than one acre; 

 The proposed subdivision is within proximity and has access to shopping, schools, roads, 

utilities and fire protection; 
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 See findings under Sections A & C; 

 

(E) To guide public and private policy and action to ensure that adequate public and private facilities 

will be provided, in an efficient manner, in conjunction with new development, to promote an 

aesthetically pleasing and beneficial interrelationship between land uses, and to promote the 

conservation of natural resources (e.g., natural beauty, woodlands, open spaces, energy and areas 

subject to environmental constraints, both during and after development). 

 

 Findings  

 There is a road connection under construction to connect W Gordon Pike to W Fullerton Pike, 

which will impact the connectivity of this petition site to major roadways once complete; 

 The total acreage in common areas is 7.683 acres, or about 20% of the petition site; 

 The floodplain and karst areas are protected in either common areas or sinkhole conservancy 

areas; 

 The petitioner is proposing tree preservation areas as part of the preliminary plat approval; 

 The petitioner’s grading plan will create slopes greater than 15% for the purposes of 

constructing walk out basement homes, as well as to create building lots at least 1.5 feet above 

the grade of the road, which is a requirement by Stormwater;  

 Bioretention areas are designed into common areas; 

 See findings under Sections A & C; 

 

(F) To provide proper land boundary records, i.e.: 

 

(4) to provide for the survey, documentation, and permanent monumentation of land boundaries 

and property; 

  

 Findings: 

 The petitioner has submitted a preliminary plat drawn by a registered surveyor.   

 

(5) to provide for the identification of property; and, 

 

 Findings: 

 The petitioner submitted a survey with correct references, to township, section, and range to 

locate parcel.  Further, the petitioner has provided staff with a copy the recorded deed of the 

petition site. County Surveyor has also reviewed the plat for survey accuracy. 

 

(6) to provide public access to land boundary records. 

 

 Findings 

 The land boundary records are found at the Monroe County Recorder’s Office and, if approved, 

this petition will be recorded there as a plat. The plat must comply with Chapter 860 - 

Document Specifications to be recorded.   
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FINDINGS OF FACT – WAIVER OF BUILDABLE AREA REQUIREMENT 

856-7.  Lots:  Buildable Area 

 

Any lot shall include a buildable area.  The following shall not be included in buildable area: 

• Special Flood Hazard Area as specified in Chapter 808; 

• Wetlands as specified in Chapter 801; 

• Slopes 15% or greater as specified in Chapter 825 Area 2 Regulations; 

• Sinkhole Conservancy Areas as specified in Chapter 829; 

• Drainage Easements as specified in Chapter 856;  

• Riparian Conservancy Areas as specified in Chapter 801; 

• Rights-of-way as specified in Chapter 801;  

• Easements for access and in excess of 250 feet in length and 25 foot in width; 

• Pole of a flag lot as specified in Chapter 801; and, 

• Setbacks as specified by Ordinance. 

 

Any subdivision of land for agricultural or conservation purposes not involving any new street or 

access easement or any non-agricultural structures shall be exempted from the buildable area 

requirement and the minimum lot size requirement.  Land subdivided for agricultural or 

conservation purposes must include the use restriction that shall be recorded on the Final Plat and 

incorporated as a Recorded Commitment referenced on any deed conveying the land.  

 

Section 850-12 of the Monroe County Subdivision Control Ordinance states: “The Commission may 

authorize and approve modifications from the requirements and standards of these regulations (including 

the waiver of standards or regulations) upon finding that: 

 

1. Practical difficulties have been demonstrated: 

 

Findings: 

 Chapter 804 (Table 4-2) and Chapter 856-7 specifies that all lots created after October 2, 2015 

shall include buildable area, which includes slopes less than 15%; 

 The petitioner requests buildable area waivers for lots 16-23, 35-45, 47-52, 61-63, 68-72, 76-

78, 85-86, & 91-94, which is 42 lots out of the 90 lots intended for single family use (47% of 

the single family lots)  

 These lots are intended to be constructed as walkout basements, which require a slope greater 

than 15%; 

 Walkout home designs are permitted in the County, however they are typically constructed on 

slopes less than 15% and require grading work at the time a building permit and Improvement 

Location Permit is issued. The rules regarding buildable area only apply to lots prior to land 

disturbance as opposed to final grade; 

 Walkout basements do allow for gradual rear yards and in some cases, allows for tree 

preservation; 

 The buildable area waiver would only apply to the construction of the single family residences 

and future accessory structures would require individual buildable area variances under the 

current zoning ordinance; 

 The walkout basement design is supported by Stormwater as it ultimately leads to less land 

disturbance and efficient stormwater flow away from foundations; 

 

2. The requested modifications would not, in any way, contravene the provisions of the Zoning 

Ordinance, the Comprehensive Plan or the Official Map of the County; 
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Findings:  

 See findings under Section 1; 

 The buildable area waiver request is being triggered since many of the single family residences 

will locate the front of the home on a slope steeper than 15%; 

 Each building lot will be required to submit an engineered site plan and as-built construction 

plans to show that drainage is not being negatively impacted by each home construction site; 

 

3. Granting the modifications waiver would not be detrimental to the public safety, health, or 

welfare and would not adversely affect the delivery of governmental services (e.g. water, 

sewer, fire protection, etc.): 
 

Findings:  

 See findings under Section 1; 

 Lots where the buildable area waiver is being requested could be less impact and include tree 

preservation areas. The petitioner has illustrated tree preservation along boundary lines of lots 

36-38, 40-41 & 45-51, which is seen favorably by the MS4 Operator; 

 Planning staff recommends input by the Drainage Board as well as an eventual condition that all 

lots in this subdivision require a engineered site plan at the time of building permit application to 

ensure the elevation of the finished floor will not result in later drainage issues; 

   

4. Granting the modifications would neither substantially alter the essential character of the 

neighborhood nor result in substantial injury to other nearby properties; 
 

Findings:  

 See findings under Section 1; 

 The subdivision will still be comprised of single family homes;  

 

5. The conditions of the parcel that give rise to the practical difficulties are unique to the parcel 

and are not applicable generally to other nearby properties; 
 

Findings:  

 See findings under Section 1; 

 The parcel is currently less than 15% slope. Due to the configuration of the roads and the 

requirements by the Highway Department as it relates to the slope allowance of constructed 

streets, there are areas of cut and fill in excess of 6 feet in some areas. As a result, the slope of 

the lots along streets with greater amounts of cut or fill are in excess of 15% slope in order to 

meet existing topography and limit grading; 

 

6. Granting the requested modifications would not contravene the policies and purposes of these 

regulations; 

 

Findings:  

 See findings under Section 1; 

 The purpose of the 15% slope regulation is to encourage structures to be located on less steep 

areas where there is the opportunity to do so. For walkout basement construction, the slope 

restriction becomes less clear as it does not prevent walkout basement design but restricts doing 

so on existing steep slopes; 

 

7. The requested modifications are necessary to ensure that substantial justice is done and 

represent the minimum modifications necessary to ensure that substantial justice is done; 

 

Findings:  
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 The petitioner anticipates that the grading shown on the preliminary plat will not be the final 

grades once the homes are constructed. Staff has conditioned all lots submit as-built plans before 

Certificate of Occupancy is issued; 

 Staff is comfortable with limiting the amount of initial mass grading as long as as-built plans are 

submitted and the finished floor elevations are considered in the drainage plan with this 

subdivision proposal; 

 See findings under Section 1; 

 

8. The practical difficulties were not created by the Developer, Owner, Subdivider or Applicant; 

and, 

 

Findings:  

 See findings under Section 1; 

 

9. The practical difficulties cannot be overcome through reasonable design alternatives; 

 

Findings:  

 The road design requirements are requiring additional grading that is making the 15% buildable 

area waiver a requirement; 

 See findings under Section 1; 

 

In approving modifications, the Commission may impose such conditions as will in its judgment 

substantially secure the objectives of these regulations. 
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EXHIBIT 1: Southern Meadows Major Subdivision Prelim. Plat  
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EXHIBIT 2:  Southcrest Mobile Home Park Type A Administrative Subdivision – Tract 2 to be 

vacated 
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EXHIBIT 3:  City of Bloomington Utilities – Sewer Capacity Letter 
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EXHIBIT 4:  Patton Heights Subdivision 
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EXHIBIT 4:  Patton Heights Subdivision 
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EXHIBIT 4:  Patton Heights Subdivision 
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EXHIBIT FIVE: Smithville Telephone Easement 
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EXHIBIT SIX: Neighborhood Meeting Notes and Illustration 
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EXHIBIT SIX: Neighborhood Meeting Notes and Illustration 
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EXHIBIT SIX: Neighborhood Meeting Notes and Illustration 
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EXHIBIT SIX: Neighborhood Meeting Notes and Illustration 

 

60



EXHIBIT SIX: Neighborhood Meeting Notes and Illustration 
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EXHIBIT SIX: Neighborhood Meeting Notes and Illustration 
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EXHIBIT SEVEN: 1995 Proposal to expand petition site as part of Southcrest Mobile Home Park  
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EXHIBIT EIGHT: Highway Department Road Improvement Requests  

 
 

 

 

 

 

64



EXHIBIT EIGHT: Highway Department Road Improvement Requests  
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EXHIBIT EIGHT: Highway Department Road Improvement Requests  
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EXHIBIT EIGHT: Highway Department Road Improvement Requests  
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EXHIBIT NINE: Surveyor Comments – 7/18/2019 
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EXHIBIT TEN: Drainage Board Minutes  
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EXHIBIT ELEVEN: Transportation Alternatives Plan  
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EXHIBIT TWELVE: Easement Agreement between Blind Squirrels (Cassady) and AEI (Petitioner)  
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EXHIBIT THIRTEEN: Tree Preservation Exhibit 

  

96



EXHIBIT FOURTEEN: Buildable Area Waiver Request  
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EXHIBIT FIFTEEN: Draft Development Plan – W That Road  
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EXHIBIT SIXTEEN: Letter of Support – MCCSC 
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EXHIBIT SEVENTEEN: Schematic of Development for Lots 88-91 
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EXHIBIT 18: USGS Map 
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