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AGENDA 
MONROE COUNTY BOARD OF ZONING APPEALS (BZA) 

Zoom link: https://monroecounty-

in.zoom.us/j/84992412568?pwd=Vm5yMnNRem01bmIwVnRjQ0xIME9qUT09 
April 7, 2021 

5:30 p.m. 
R E G U L A R   M E E T I N G 

CALL TO ORDER  
ROLL CALL 
INTRODUCTION OF EVIDENCE 
APPROVAL OF AGENDA 
APPROVAL OF MINUTES – December 2, 2020 
 
OLD BUSINESS:  
1. 1812-VAR-40   Patzner General Contractor Use Variance to Chapter 802    PAGE 5 

One (1) 0.68 +/- acre parcel in Perry Township,  
Section 28 at 5605 S Old State Road 37. 
Zoned ER. Contact: jnester@co.monroe.in.us 

 
NEW BUSINESS: 
1. 2102-VAR-10  Morris Minimum Lot Size Variance to Chapter 804   PAGE 33 
2. 2102-VAR-11  Morris Buildable Area (15% Slope) Variance to Chapter 804  

One (1) 1.41 +/- acre parcel in Perry Township, Section 34 at 1680 E Sanders 
Second AVE.  
Zoned CR, ECO3. Contact: acrecelius@co.monroe.in.us  

 
3. 2102-VAR-12 Burns Front Yard Setback Variance to Chapter 833  PAGE 46 

One (1) 1.11 +/- acre parcel in Bloomington Township, Section 31 at  
3519 W Vernal PIKE.  
Zoned RS3.5. Contact: tberhman@co.monroe.in.us 

 
4. VAR-21-16 Curry Buildable Area (15% Slope) Variance to Chapter 804 PAGE 69 
 Curry ECO Area 1 (12% Slope) Variance to Chapter 825 
 One (1) 3.59 +/- acre parcel in Bloomington Township, Section 22 at 3595 N 

Hinkle RD. 
 Zoned RE2.5 / ECO Area 1. Contact: dmyers@co.monroe.in.us 
 
5. VAR-21-17 Patrick and Ilene Adams c/o Norbert Garvey Eco Area 1 (12% Slope) 

Variance to Chapter 825     PAGE 95 
One (1) 5.01 +/- acre parcel in Clear Creek Township, Section 36 at 5337 E 
Prince RD. 
Zoned FR, ECO 1. Contact: rpayne@co.monroe.in.us 

 
6. VAR-21-18 Elliott Minimum Lot Size Variance to Chapter 804   
 One (1) 0.25 +/- acre parcel in Perry Township, Section 26 at  

5785 S Handy RD. 
Zoned SR. Contact: acrecelius@co.monroe.in.us  

***WITHDRAWN BY STAFF*** 
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7. CDU-21-1 Hopwood Conditional Use to Chapter 813 for Agricultural Event Center, 
Small.         
One (1) 114.31 +/- acre parcel in Clear Creek Township, Sections 07 and 08 at 
620 W Chumley RD. 
Zoned AG/RR. Contact: rpayne@co.monroe.in.us 

***CONTINUED BY PETITIONER*** 
 
8. VAR-21-19 Weber Side Yard Setback Variance to Chapter 833  PAGE 109 
 One (1) 0.64 +/- acre parcel in Bloomington Township, Section 36 at  

4585 E State Road 45. 
Zoned RE2.5. Contact: tbehrman@co.monroe.in.us  

 
9. VAR-21-20  Eason Minimum Lot Size Variance to Chapter 804   PAGE 123 

Eason Front Yard Setback Variance to Chapter 804 
Eason Buildable Area Variance to Chapter 804 
One (1) 0.83 +/- acre parcel in Benton North Township, Section 35  
at 9155 E Southshore DR. 
Zoned SR. Contact: acrecelius@co.monroe.in.us 
 

10. VAR-21-21  Shumaker Minimum Lot Size Variance to Chapter 804 PAGE 146 
   Shumaker Minimum Lot Width Variance to Chapter 804 
   One (1) 2.23 +/- acre parcel in Salt Creek Township, Section 34 at  

7504 E Rush Ridge RD. 
Zoned FR / ECO Area 1. Contact: dmyers@co.monroe.in.us 

 
11. VAR-21-23  Perry Buildable Area (15% Slope) Variance to Chapter 804  
   Perry ECO Area 3 (18% Slope) Variance to Chapter 825 
   One (1) 1.33 +/- acre parcel in Perry Township, Section 13 at  

Parcel no. 53-08-13-100-008.000-008. 
   Zoned RE2.5 / ECO Area 3. Contact: dmyers@co.monroe.in.us 
    ***CONTINUED BY PETITIONER*** 
 
12. VAR-21-24  Wyss Side Yard Setback Variance to Chapter 804  PAGE 170 

One (1) 0.5 +/- acre parcel in Benton North Township, Section 27 at  
3519 W Vernal PIKE.  
Zoned RS3.5. Contact: tberhman@co.monroe.in.us 

 
NOTE:  This is a virtual meeting via ZOOM as authorized by executive orders issued by the 
Governor of the State of Indiana.  Please contact the Monroe County Planning Department 
at  PlanningOffice@co.monroe.in.us or by phone (812) 349-2560 for the direct web link to 
this virtual meeting. 

 
Written comments regarding agenda items may only be submitted by email until normal public 
meetings resume. Please submit correspondence to the Board of Zoning Appeals at:  
PlanningOffice@co.monroe.in.us no later than April 7, 2021 at 4:00 PM. 
 
Said hearing will be held in accordance with the provisions of:  IC 36-7-4-100 et seq.; & the County Code, 
Zoning Ordinance, and the Rules of the Board of Zoning Appeals of Monroe County, IN.  All persons 
affected by said proposals may be heard at this time, & the hearing may be continued as necessary. 
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Anyone who requires an auxiliary aid or service for effective communication, or a modification of policies 
or procedures to participate in a program, service, or activity of Monroe County, should contact Monroe 
County Title VI Coordinator Angie Purdie, (812)-349-2553, apurdie@co.monroe.in.us, as soon as possible 
but no later than forty-eight (48) hours before the scheduled event. 
 
Individuals requiring special language services should, if possible, contact the Monroe County Government 
Title VI Coordinator at least seventy-two (72) hours prior to the date on which the services will be needed. 

 
The meeting will be open to the public via ZOOM. 
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MONROE COUNTY BOARD OF ZONING APPEALS                April 7, 2021 
CASE NUMBER:   1812-VAR-40 
PLANNER:   Jackie Nester Jelen, AICP 
PETITIONER(S):  Neil Patzner   
REQUEST: Chapter 802, Use Variance (General Contractor) 
ADDRESS:  5605 S Old State Road 37 (Parcel #: 53-08-28-201-003.000-008 & 53-08-28-

201-004.000-008) 
ZONING:   Estate Residential (ER) 
ACRES:   0.68 +/- acres 
TOWNSHIP:   Perry 
SECTION(S):   28 
PLAT(S):   Jackson Creek Station 
COMP. PLAN  
DESIGNATION:  MCUA Mixed Residential 
 
EXHIBITS:  
1. Petitioner’s Letter 
2. Site Plan 
3. Petitioner’s Letter from the 2015 BZA case 
4. Enforcement Letter – 2018 
5. Minutes – BZA 1/2/2019 
 
RECOMMENDED MOTION 
Deny the use variance (General Contractor) to Chapter 802 based on the findings of fact. 
 
NOVEMBER 4, 2021 – BOARD OF ZONING APPEALS 
The BZA continued this case until 4/7/2021. Here is an update as of 3/26/2021: 
 
The construction of the commercial building has been completed. The landscaping and paving is 
pending better weather; the petitioner has requested a Conditional LUC in order to receive the 
Building Occupancy from the Building Department. The Conditional LUC has not been issued as 
of 03/26/2021 due to earth moving that is still in progress.  
 
MAY 6, 2020 – BOARD OF ZONING APPEALS 
The BZA continued this case until 11/4/2020 to give Mr. Patzner more time to complete the building at 
5450 S Old State Road 37. Construction is actively occurring at the site. The building permit was issued on 
6/22/2020. According to Mr. Patzner, he anticipates moving into the property by December 30, 2021.  
 
DECEMBER 4, 2019 – BOARD OF ZONING APPEALS 
The BZA continued this case until 5/6/2020 to give Mr. Patzner more time to submit a site plan. Mr. Patzner 
did submit a site plan on 4/7/2020 for property located across the street at 5450 S Old State Road 37. The 
site plan is currently under review by Planning staff. Mr. Patzner will likely not be able to break ground 
until June 2020 at the current rate.  
 
JULY 10, 2019 – BOARD OF ZONING APPEALS 
The BZA did not take action on this case as it was continued to 12/4/2019 with a check in on 7/10/2019. 
At this time, the petitioner has not submitted for a site plan to move the business to a new location. 
However, in conversation with Mr. Patzner, he stated he is working with Bruce Tabor Architects for a site 
plan at 5450 S Old State Road 37. The petitioner did receive a front setback variance for the property at 
5450 S Old State Road 37 on 11/6/2019 to move the business to this location. 
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JANUARY 2, 2019 – BOARD OF ZONING APPEALS 
The BZA voted to continue this case to the December 4, 2019 BZA meeting with a check in on July 10, 
2019. The meeting minutes (See Exhibit 5) show that the petitioner does plan on moving the business 
completely out of the property at 5605 S Old State Road 37 by 12/31/2019. To date, the petitioner has not 
filed for a site plan for the property he plans to move to, which is at 4750 S Walnut Street Pike. Staff has 
not filed any further enforcement action pending this BZA case action.  
 
 
SUMMARY  
The property 5605 S Old State Road 37 is currently used as a long term rental of the single family residential 
structure and for office space and storage for Riverway Plumbing in the accessory structure. The petitioner, 
Neil Patzner, is seeking a use variance in order to continue the non-compliant use of office and storage use 
for Riverway Plumbing out of the residential storage structure. In 2015, the petitioner applied for a 
residential permit to build a residential storage structure on the property. Prior to getting the building permit, 
he was required to go through the Board of Zoning Appeals for a minimum lot size variance. The petitioner 
letter from 2015 for the Board of Zoning Appeals stated that the intended use for the residential storage 
structure was so that he could store his boat, lawn mower, and other personal items on the property (See 
Exhibit 3). Planning issued the petitioner a permit (15-RA-46) following BZA approval in order to build 
the residential structure. In 2018, an appraiser called the Planning Department to inquire about the 
compliance of a commercial structure on the residential lot. Once the Zoning Inspector followed up with 
Mr. Patzner and confirmed the business use, an enforcement letter was sent requiring cease and desist 
(Exhibit 4) of the business. The petitioner is asking for a use variance to continue the current office and 
storage use. 
 
In order for the residential storage structure to be used for non-commercial use, such as the current non-
compliant use, the petitioner would have needed to receive a non-residential commercial permit. The 
petitioner would not have been issued an Improvement Location Permit for the structure on the property if 
the use was disclosed as being for his business as the owner does not live on the property and the use is best 
described as a General Contractor use. General Contractor use is permitted in General Business (GB), Light 
Industrial (LI), and Heavy Industrial (HI) zoning districts. 
 

Business and 
Personal 
Services 

i AG FR CR ER LR SR MR HR UR LB GB LI HI IP ME REC Condition 

General 
Contractor M           P P P    15 

 
Also per Chapter 802 of the Monroe County Zoning Ordinance, the use of “General Contractor” is defined 
as the following: 
 

General Contractor. An individual who contracts to perform work or to provide supplies on a 
large scale, or an individual who contracts to erect buildings. 
 

The conditions for General Contractor under #15 include: 
 

15. The Plan Commission may attach additional conditions to its approval in order to prevent injurious or 
obnoxious dust, fumes, gases, noises, odors, refuse matter, smoke, vibrations, water-carried waste 
or other objectionable conditions and to protect and preserve the character of the surrounding 
neighborhood. 
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BACKGROUND  
The petitioner went through the rezone process for another property in the Light Industrial (LI) zoning 
district at 4750 S Walnut Street Pike. This 5 acre parcel received approval from the County Commissioners 
on June 13, 2018 to allow for commercial uses, including a General Contractor use. The petitioner would 
be required to meet site plan improvements, but could relocate the business to this new location. The 
petitioner has not submitted a site plan to Planning for this property and would instead like to continue 
operating his office and storage use out of the residential storage structure. The petitioner would have to 
complete site plan improvements at either location and would be required to come back before the Board 
of Zoning Appeals if site improvements cannot be met. Should the use variance be denied, the petitioner 
would be required to cease and desist operation of the business at the residential location and apply for site 
plan approval at the 4750 S Walnut Street Pike property to relocate the business use. 
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LOCATION MAP 
The petition site is located at 5605 S Old State Road 37 in Perry Township, Section 32; Parcel No. 53-08-
28-201-003.000-008 & 53-08-28-201-004.000-008. The lot is in the Jackson Creek Station subdivision. 
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ZONING AND LAND USE  
The petition site is zoned Estate Residential (ER). The neighboring lots are zoned Estate Residential (ER) 
and Pre-Existing Business (PB). The neighboring uses are residential.  
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SITE CONDITIONS 
The petition site is 0.68 +/- acre parcel off of S Old State Road 37. The building used for commercial use 
is highlighted below in yellow. 
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SITE PHOTOS  

 
Photo 1. View of the residential home and S Old State Road 37. Facing south 

 

 
Photo 2. View north on S Old State Road 37 
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Photo 3. View of the residential storage structure used as a business, facing east 

 

 
Photo 4. View of the residential storage structure, facing east 
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Photo 5. View of the residential storage structure 

 

 
Photo 6. View of residential property used as a rental, facing southwest 
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Photo 7. View of detached garage on the property 

 

 
Photo 8. View of the backyard behind residential storage structure, facing east 
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Figure 9: View north, showing bird’s eye view of the property. 
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COMPREHENSIVE PLAN DISCUSSION 
 
The petition site is located within the MCUA Employment Plan designation, which states: 

5.1.1 Mixed Residential 
Mixed residential neighborhoods accommodate a wide array of both single-family and attached housing 

types, integrated into a cohesive neighborhood. They may also include neighborhood commercial uses as 

a local amenity. 

These neighborhoods are intended to serve growing market demand for new housing choices among 

the full spectrum of demographic groups. Residential buildings should be compatible in height and 

overall scale, but with varied architectural character. These neighborhoods are often located 

immediately adjacent to mixed-Use districts, providing a residential base to support nearby commercial 

activity within a walkable or transit-accessible distance. 

A. Transportation 

Streets 
Streets in mixed residential neighborhoods should be designed at a pedestrian scale. Like mixed-Use 

districts, the street system should be interconnected to form a block pattern, although it is not 

necessary to be an exact grid. An emphasis on multiple interconnected streets which also includes alley 

access for services and parking, will minimize the need for collector streets, which are common in more 

conventional Suburban residential neighborhoods. Cul-de-sacs and dead-ends are not appropriate for 

this development type. Unlike typical Suburban residential subdivisions, mixed residential development 

is intended to be designed as walkable neighborhoods. Most residents will likely own cars, but 

neighborhood design should de-emphasis the automobile. 

Bike, pedestrian, and Transit modes 
Streets should have sidewalks on both sides, with tree lawns of sufficient width to support large shade 

trees. Arterial streets leading to or through these neighborhoods may be lined with multi-use paths. 

Neighborhood streets should be designed in a manner that allows for safe and comfortable bicycle 

travel without the need for separate on-street bicycle facilities such as bike lanes. As with mixed-Use 

districts, primary streets in mixed residential neighborhoods should be designed to accommodate 

transit. 

B. Utilities 

Sewer and water 
The majority of mixed residential areas designated in the land Use Plan are located within existing sewer 

service areas. Preliminary analysis indicates that most of these areas have sufficient capacity for 

additional development. Detailed capacity analyses will be necessary with individual development 

proposals to ensure existing infrastructure can accommodate new residential units and that agreements 

for extension for residential growth are in place. 

Power 
Overhead utility lines should be buried to eliminate visual clutter of public streetscapes and to minimize 

system disturbance from major storm events. 
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Communications 

Communications needs will vary within mixed residential neighborhoods, but upgrades to infrastructure 

should be considered for future development sites. Creating a standard for development of 

communications corridors should be considered to maintain uniform and adequate capacity. 

C. Open space 

Park Types 
Pocket parks, greens, squares, commons, neighborhood parks and greenways are all appropriate for 

mixed residential neighborhoods. Parks should be provided within a walkable distance (one-eighth to 

one-quarter mile) of all residential units, and should serve as an organizing element around which the 

neighborhood is designed. 

Urban Agriculture 
Community gardens should be encouraged within mixed residential neighborhoods. These may be 

designed as significant focal points and gathering spaces within larger neighborhood parks, or as 

dedicated plots of land solely used for community food production. 

D. Public Realm Enhancements 

Lighting 
Lighting needs will vary by street type and width but safety, visibility and security are important. Lighting 

for neighborhood streets should be of a pedestrian scale (16 to 18 feet in height). 

Street/Site furnishings 
Public benches and seating areas are most appropriately located within neighborhood parks and open 

spaces, but may be also be located along sidewalks. Bicycle parking racks may be provided within the 

tree lawn/ landscape zone at periodic intervals. 

E. Development Guidelines 

Open Space 
Approximately 200 square feet of publicly accessible open space per dwelling unit. Emphasis should be 

placed on creating well-designed and appropriately proportioned open spaces that encourage regular 

use and activity by area residents. 

Parking Ratios 
Single-family lots will typically provide 1 to 2 spaces in a garage and/or driveway. Parking for multi-

family buildings should be provided generally at 1 to 1.75 spaces per unit, depending on unit 

type/number of beds. On-street parking should be permitted to contribute to required parking 

minimums as a means to reduce surface parking and calm traffic on residential streets. 

Site design 
Front setbacks should range from 10 to 20 feet, with porches, lawns or landscape gardens between the 

sidewalk and building face. Buildings should frame the street, with modest side setbacks (5 to 8 feet), 

creating a relatively continuous building edge. Garages and parking areas should be located to the rear 

of buildings, accessed from a rear lane or alley. if garages are front- loaded, they should be set back 

from the building face. Neighborhoods should be designed with compatible mixtures of buildings and 

unit types, rather than individual subareas catering to individual market segments. 
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Building form 
Neighborhoods should be designed with architectural diversity in terms of building scale, form, and 

style. Particular architectural themes or vernaculars may be appropriate, but themes should not be 

overly emphasized to the point of creating monotonous or contrived streetscapes. Well-designed 

neighborhoods should feel as though they have evolved organically over time. 

Materials 
High quality materials, such as brick, stone, wood, and cementitious fiber should be encouraged. Vinyl 

and exterior insulated finishing Systems (eifS) may be appropriate as secondary materials, particularly to 

maintain affordability, but special attention should be paid to material specifications and installation 

methods to ensure durability and aesthetic quality. 

Private Signs 
Mixed residential neighborhoods should not feel like a typical tract subdivision. It may be appropriate 

for neighborhoods to include gateway features and signs, but these should be used sparingly and in 

strategic locations, rather than for individually platted subareas. 
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FINDINGS OF FACT: Use Variance  
812-5 Standards for Use Variance Approval:  In order to approve an application for a use variance, the 
Board must find that:  
 
(A)  The approval will not be injurious to the public health, safety, and general welfare of the 

community: 
  
Findings:  

 Approval of the use variance would allow the petitioner to continue the commercial use in a 
residential zone without living on the property; 

 The proposed use would require site plan approval in order to reach compliance;  
 The property derives access from S Old State Road 37, which is a minor arterial (100’ Right-of-

way);  
 The petition site is not located in FEMA Floodplain; 
 There are no known karst areas on the lot; 
 There is a rental home on the property; 
 Conclusion: The approval would not be injurious to the public health, safety, and general welfare 

of the community. 
 
(B) The use and value of the area adjacent to the property included in the variance will not be 

affected in a substantially adverse manner: 
 
Findings:  

 See Findings under (A); 
 Approval of the use variance would permit a filing to obtain site plan approval for the proposed 

General Contractor use; 
 The Monroe County Public Works Department and Monroe County Planning Department review 

site plans to confirm uses are meeting development standards on subject property in the County; 
 The effect of the approval of the use variance on property values is difficult to determine; 
 The neighboring uses on S Old State Road 37 are residential in nature; 
 Conclusion: The use and value of the area adjacent to the property included in the variance may 

or may not be affected in a substantially adverse manner. 
  
(C)  The need for the variance arises from some condition peculiar to the property involved:  
 
Findings: 

 The use of “General Contractor” is not a permitted use in the Estate Residential (ER) zoning district, 
thus requiring the variance to be filed; 

 The Estate Residential (ER) zone permits: Historic Adaptive Reuse; Accessory Apartments; 
Accessory Livestock; Guest House; Historic Adaptive Reuse; Home Based Business; Home 
Occupation; Residential Storage Structure; Single Family Dwelling; Temporary Dwelling; Two 
Family Dwelling; Cemetery; Governmental Facility; Religious Facilities; Telephone and Telegraph 
Services; Utility Service Facility; Water Treatment Facility; Bed and Breakfast; Real Estate Sales 
office Or Model; Park and Recreational Services; Private Recreational Facility; or Construction 
Trailer; 

 The site has a single family dwelling, detached garage, and residential storage structure. The 2400 
square foot residential storage structure is used as residential storage, office space, and commercial 
storage; 

 There is no substantial evidence the property cannot be utilized under one of the permitted uses 
listed in the Estate Residential (ER) zoning district, including the permitted use as a long term rental 
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property; 
 Conclusion: The need for the variance does not arise from some condition peculiar to the property 

involved. 
 
 
(D) The strict application of the terms of the Zoning Ordinance will constitute an unnecessary 

hardship if applied to the property for which the variance is sought; and, 
 
Findings: 

 See Findings under (C); 
 General Contractor is a medium intensity use not permitted on this Estate Residential (ER) zoned 

lot; 
 General Contractor is permitted in  in the General Business (GB), Light Industrial (LI), and High 

Industrial (HI) Zoning Districts per Chapter 802; 
 The petitioner could file for a rezone; 
 Conclusion: The strict application of the terms of the Zoning Ordinance will not constitute an 

unnecessary hardship if applied to the property for which the variance is sought. 
 

(E) The approval does not interfere substantially with the Comprehensive Plan. Especially, the 
five (5) principles set forth in the Monroe County Comprehensive Plan: 

  (1) Residential Choices; 
  (2) Focused Development in Designated Communities; 
  (3) Environmental Protection; 
  (4) Planned Infrastructure; 
  (5) Distinguish Land from Property; 
 
Findings: 

 See Findings under (A); 
 The Urbanizing Area Plan designates the subject site as Mixed Residential, which is described 

previously in this report. The neighboring properties are also zoned Mixed Residential in the 
MCUA plan. Though this area calls for commercial activity, the MCUA plan specifies 
neighborhood amenities and not particularly general contractor uses that are typically found in the 
industrial zones; 

 The property does not have evident environmental constraints; 
 The proposed use and its “Medium” intensity classification in this area is not consistent with the 

Comprehensive Plan’s designation; 
 The structure being used as an office was permitted under a residential accessory structure. No new 

development is being proposed; 
 Conclusion: The approval does interfere substantially with the Comprehensive Plan.  

 
 
All variance approvals shall be considered to be conditional approvals. The Board shall have the authority 
to impose specific conditions as part of its approval in order to protect the public health, and for reasons 
of safety, comfort and convenience (e.g., to insure compatibility with surroundings). Variance approval 
applies to the subject property and may be transferred with ownership of the subject property subject to 
the provisions and conditions prescribed by or made pursuant to the Zoning Ordinance.   
 
NOTE: The Board must establish favorable finding for ALL FIVE criteria in order to legally approve a use 
variance. 
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EXHIBIT ONE: Petitioner’s Letter 
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EXHIBIT TWO: Site Plan 
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EXHIBIT THREE: Petitioner’s Letter from the 2015 BZA Case  
 

 

24



EXHIBIT FOUR: Enforcement Letter - 2018 

  

25



EXHIBIT FIVE: Minutes – BZA 1/2/2019 
 
QUESTIONS FOR STAFF –1812-VAR-40 – Patzner 
 
Johnson: Thank you. Does anyone have questions for the staff at this time? Mark?  
 
Kruzan: This is the first time I have seen an enforcement letter in one of our packets. Is that 
uncommon common?  
 
Nester: You just mean to add the enforcement letter? 
 
Kruzan: I have not seen this document in a year, unless I have not looked carefully enough. Is this 
not a, I am noticing that this is third and final notice. Why is that? What happened to the first two 
notices? 
 
Nester: The first two notices were basically email and conversation notices and the third and final 
was paper letter mailed when we didn’t receive follow-up. 
 
Kruzan: So, it is lack of follow-up that leads to a third notice. Thank you.  
 
McNeil: When I read the packet, are you suggesting that he made an application for this building 
to storage boats and things like that and then turned around and turned it into a plumbing business 
out of that? Is that what? 
 
Nester: The petitioner’s letter from 2015 did state that he was going to use it for personal use, 
storing lawnmower, boat, other personal storage and the use it is being used for particularly his 
office and commercial store, which we would identify as General Contractor use of the storage 
building.  
 
McNeil: Is there anything in that letter that said he was going to store in there? Are there any of 
those things in that building?  
 
Nester: I am not sure. I guess that petitioner would have to answer that question about whether the 
other half is used for personal storage of those items.  
 
McNeil: Had he requested that building to be built to run a plumbing business it would have been 
denied?  
 
Nester: Correct under the current zoning, yes. 
 
McNeil: On what grounds? 
 
Wilson: It is not a permitted use in this zone.  
 
Nester: It is not a permitted use in this zone.  
 
Wilson: If you don’t live in the house and there is no house here, if you don’t live in the house 
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then it’s not a Home Based Business.  
 
McNeil: Thank you. 
 
Johnson: Do we have any more questions for the staff at this time? Would the petitioner like to 
address the Board? 
 
PETITIONER/PETITIONER’S REPRESENTATIVE – 1812-VAR-40 – Patzner 
 
Johnson: If you will sign in and if you will state your name for the record.  
 
Patzner: I am Neil Patzner.  
 
Johnson: Do you swear or affirm that the information you about to give us is truthful? 
 
Patzner: Yes.  
 
Johnson: Thank you.  
 
Patzner: To answer your question about the personal things, yes there is a boat. I did have a ’68 
mustang in there. But I have actually pulled that out. It is getting repaired. I do have a couple things 
in there. I really didn’t want it to be a home based. I do have another 5 acres that I want, we through 
a whole thing about my 5 acres and it has been a long process to get this thing moving. When 
petitioned in 2015, I only had 3 employees, now I have 17. I didn’t expect to blow up in this town 
and I was kind of forced to move vehicles and storage to areas that were not my house to put into 
a building that I had availability. I mean, did I have ultimately think that I was going to move this 
quickly and in this direction? No, I didn’t. I goal still is to actually build my property on the 5 acres 
and move my business to the real area. This building is kind of like the fall back. I am hoping that 
by next December everything is going to be gone, everything is going to be different. But I am just 
filing for this variance just to get me from point A to point B. Am I in the wrong? Yeah, I am in 
the wrong. But I was not really, really not expecting to grow like I said I only had 4 employees 
when I filed. I had my office in my home. Next thing you know, I had to hire staff. I outgrew the 
house where I was and the reason for the variance was to try to get me from point A to point B.  
 
Johnson: Does anyone have questions for Mr. Patzner? 
 
McNeil: I do. In the unlikely event that you were given a Temporary Use Variance how long would 
it take you to remedy this issue? It sounds like you are saying you are a victim of your own success.  
 
Patzner: I would right now I am working with Smith Brehob in developing the 5 acres and we are 
trying to push that as fast as through and as soon as we can break ground, I am assuming if 
everything goes will I thinking I would be out there by sometime next year. 
 
McNeil: What if things don’t go well?  
 
Patzner: Everything has kind of been approved for what I am doing, so if anything doesn’t go well 
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then I guess I would be forced to buy another building and move.  
 
McNeil: You are saying if you had a Temporary Use Variance until next December you would get 
it done. 
 
Patzner: I would get it done.   
 
Johnson: Yes? 
 
Kruzan: Since this is a legal body I want to make sure we get the exact. When you say December 
of next year, you are talking about December of this year right?  
 
Patzner: Yes, December of 2019. I want to be moved out before 2020. 
 
Kruzan: Pardon me? 
 
Patzner: I want to be moved out before 2020. 
 
Kruzan: So, you do mean 2 years? 
 
Patzner: No. January 1st, 2020. 
 
Kruzan: Sorry, I thought you said 12 of 2020. 
 
Patzner: My ultimate goal is to be out there completely by December 31st before the 2020 year.  
 
Kruan: Ok, thank you. 
 
SUPPORTERS - 1812-VAR-40 – Patzner: None  
 
FURTHER SUPPORTERS - 1812-VAR-40 – Patzner: None  
REMONSTRATORS ––1812-VAR-40 – Patzner: None 
 
ADDITIONAL QUESTIONS FOR STAFF ––1812-VAR-40 – Patzner: None 
 
FURTHER QUESTIONS FOR STAFF - –1812-VAR-40 – Patzner 
 
Johnson: Does anyone else have additional questions for Mr. Patzner? Seeing none. We are back 
to the Commission for any additional questions or comments. 
 
McNeil: I have a question. Do we have the authority to grant a Temporary Use Variance? 
 
Schilling: I don’t believe that you do Michael. I guess in a situation like this if you felt that it was 
going to be resolved by December of this year that we would just hold that off as an enforcement 
action until then. You could table this until December of next year and see how things are going, 
or this year, yeah, and then dismiss it if it was resolved.  
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Kruzan: Could we table it until July 1st and get a status update and if it’s looking like December is 
really going to happen hold off, continue to hold off and if it looks like nothing has changed and 
nothing is going to change, then we may as well just deny that at that point? 
 
Schilling: Certainly. 
 
Wilson: I think staff would recommend a fairly short time period. This is an Estate Residential 
zone and the permit went in as a residential use, not for 3 or 4 employees. It went in as a residential 
storage structure and it is not really fair to the other neighbors in the Estate Residential to have it 
turned into a Light Industrial zone, for any reason. 
 
Clements: Have we received complaints from the neighbors?  
 
Nester: No. 
 
McNeil: No remonstrators? 
 
McNeil: No. 
 
Johnson: I have one other question. Mr. Patzner came before the Plan Commission for this rezone, 
correct? 
 
Nester: Correct.  
 
Johnson: And how far is that location from this location? 
 
Nester: It is 4750 South Walnut Street Pike is probably not that far. 
 
Patzner: It is a half a mile.  
 
Johnson: I guess the reason I asked that is the Plan Commission sought fit to rezone a property that 
is within a stone’s throw of here to be, to accommodate his plumbing business full tilt as it were, 
so it seems to me that giving him this opportunity of July makes sense knowing that we granted 
the approval to do this business just a few feet down the road.   
 
Wilson: Actually the Plan Commission made a recommendation to the Commissioners who upon 
public notice passed an ordinance rezoning the property, which is different than the BZA. It is a 
different set of procedures.  
 
Johnson: It is a different procedure but the outcome is the same, right?  
 
Wilson: Well, but the whole idea is clearly he could go on this property and ask for rezone to zone 
it Light Industrial and it would be permitted under that use. But he is requesting a Use Variance 
which I think Dave would say is a different set of criteria.  
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Schilling: Yes. 
 
Johnson: I guess my point is you had said something to the fact that the people that are right next 
to this because it’s a Residential Estate have a certain expectation and therefore we need to take 
more of an expedited path to compliance. To me doesn’t kind of really hold because just a few feet 
down the road we have approved a plumbing business. 
 
Wilson: I don’t have a problem with the July deadline but again, this shouldn’t go on forever. 
 
Clements: I think essentially we are just kind of approving his business plan, that it is just taking 
a while to get things done sometimes, right. 
 
Nester: Just as a note, I have not received a site plan filing for the other business.  
 
Kruzan: That is the kind of thing I would want to know. I just threw out July 1st. 
 
Wilson: When was it a rezone to Light Industrial? 
 
Nester: It was rezoned in the summer of 2018. 
 
Kruzan: I appreciate what you are saying. I completely understand it and that is your job and you 
also are watching out for the interest of the public at large in what you are doing. I am not a big 
fan of that fact that it took 3 notices to get the petitioners attention apparently. I don’t know if that 
is accurate or not but we all have our things and life gets busy. But I do feel when I used to work 
at the city there was times that city enforcement people would come and hand me a piece of paper 
with a problem in town and it was a sign ordinance violation. I would say I am going to go ahead 
and consider that and put it in the stack and my guess is that it’s still sitting on a desk somewhere. 
Because no one complained and it just struck me as we are trying to make this all work. I guess 
that is where I am on this. I will say if someone, if a neighbor where to come forward and say, hey, 
look there are trucks going in and out of there, this thing is operating as a business and I don’t 
understand why you are letting it go. I would encourage the Board to reconsider it faster than July 
1st. That is not an open invitation asking people to do that but I think it is possible that it might be 
somebody coming out. What you are presentation says is that occasionally employees would go to 
pick up parts and all. They take their trucks home with them. Is that the case? 
 
Patzner: Correct. 
 
Kruzan: Unless all of that changes and people start to see something they really don’t like and 
come back to us, then I think it is worth and effort to try to make this work and in that spirit, I will 
move that we table this until July 1st. 
 
Nester: Right now on this Estate Residential lot I will say, we don’t have a site plan or anything 
for this lot. So if something did change and this was continued to July, between now and July we 
would have no enforcement action basically if this is continued and he would be able to continue 
the business. 
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Kruzan: Tell me your, I am sorry I don’t mean to be impolite, but tell me your point.  
 
Nester: I am just saying if more employees started to come to house and to this storage structure 
and park there and there was a nuisance, then we would still not be able to enforce and we would 
be waiting until July. Because we don’t have a site plan or approval.  
 
Kruzan: Can this Board, David, resurrect a case that’s been tabled?  
 
Schilling: Yes.  
 
McNeil: I have a question. What sort of, after the enforcement action was initiated what sort of 
penalties can you start applying to this petitioner?  
 
Schilling: We can write citations of about $250, I believe. Yes. But we typically hold off if there 
is some active attempt to bring the use into compliance. 
 
McNeil: It seems to me that if we are going to table this there are to be contingent penalty for the 
petitioner if it turns out that he doesn’t do anything that he is telling us he is going to do tonight. 
Can we do something like that or can we let you decide an appropriate?  
 
Schilling: That would just be a matter of enforcement, asking the court to impose a fine and the 
court has discretion to do that based on each day of violation. About all that we can do is to continue 
to write citations on a weekly or daily basis. That would add up and we could wave those I suppose 
at the end. But typically we just wait and see.  
 
McNeil: I think that maybe you ought to just continue to issue noncompliance and let them build 
up and if he does what he says he is going to do, we waive all of the penalties, if he doesn’t then 
he has got a big penalty to pay. Is that something that you can live with? 
 
Patzner: I can live with it as long I have it in writing that you guys are going to forget it if I have 
moved in a year. 
Johnson: Do we have motion? Mark, yeah… 
 
Kruzan: Technically, we are kind of violating our own rules of order here in that tabling motions 
aren’t debatable. Boy, I don’t know how, I would recommend an attorney talk to you before I 
would agree to that. But I have just made a motion to postpone action until, I said July 1st but I 
should say until our July meeting. I don’t know when that is.  
 
Nester: Do you want to hear from the public as well? I don’t know if you have asked for public 
comment.  
 
Johnson: Thank you for that reminder. Should we get a second before we move to the public? 
 
Kruzan: Well, if you do that then we can’t.  
 
Johnson: Ok. Thank you. Do we have anyone here from the public who wishes to speak to this 
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petition? Seeing none. Yeah. 
 
Clements: I second Mark’s proposal.  
 
Johnson: We have a motion to table the petition until our July meeting and a second. Will you 
please call the roll?  
 
Wilson: Ok, the vote is on petition 1812-VAR-40, Patzner General Contractor Use Variance. The 
motion is to continue the Use Variance hearing until the July meeting of the BZA. A vote in favor 
is a vote to continue. Michael McNeil? 
 
McNeil: Yes.  
 
Wilson: Mark Kruzan? 
 
Kruzan: Yes. 
 
Wilson: Susie Johnson? 
 
Johnson: Yes. 
 
Wilson: Margaret Clements? 
 
Clements: Yes.  
 
Wilson: The petition is continued until July. 
 
 
The motion in case 1812-VAR-40, Patzner General Contractor Use Variance to Chapter 802, 
in favor of continuing this petition until the July 2019 Board of Zoning Appeals meeting, 
carried unanimously (4-0). 
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MONROE COUNTY BOARD OF ZONING APPEALS                               April 7, 2021 
CASE NUMBER  2102-VAR-10 - Minimum Lot Size Variance 

2102-VAR-11 - Morris Buildable 
PLANNER Anne Crecelius 
PETITIONER Nicole & Eric Morris 
REQUEST  Design Standards Variance: Minimum Lot Size to Chapter 804 

Design Standards Variance: Morris Buildable Area to Chapter 804 
ADDDRESS 1680 E Sanders Second AVE 
ACRES 1.41 +/- 
ZONE CR, ECO 3 
TOWNSHIP Perry 
SECTION 34 
PLATS Unplatted 
COMP PLAN 
DESIGNATION 

Designated Communities 

 
EXHIBITS: 

1) Petitioner Letter 
2) Proposed Home Location Site Plan  

 
RECOMMENDED MOTION:  
Approve the design standard variance from the Minimum Lot Size requirement of Chapter 804 of the 
Monroe County Zoning Ordinance based on the findings of fact and subject to County Highway and MS4 
Coordinator reports. 
 
Approve the design standard variance from the Buildable Area (15% Slope) requirement of Chapter 804 
of the Monroe County Zoning Ordinance based on the findings of fact and subject to County Highway 
and MS4 Coordinator reports. 
 
SUMMARY 
The petition site is a 1.41 +/- acre lot located in Perry Township, at 1680 E Sanders Second Avenue. The 
petitioners are requesting two (2) design standard variances from the Minimum Lot Size and the 
Buildable Area (15% slope) requirements of Chapter 804 of the Monroe County Zoning Ordinance. The 
variances are requested for the purpose of demolishing the existing Single Family Residence (SFR) and 
rebuilding towards the center of the petition site. 
 
BACKGROUND 
The petition site contains two structures built in 1950; a 1,064 square foot single family residence and 112 
sq. ft. utility shed. This variance is the minimum requirement to alter the footprint or roofline of the home.  
 
If the Minimum Lot Size variance is approved the petitioner will be able to rebuild a SFR on the site on 
slopes less than 15%. If the Buildable Area (15% Slope) variance is denied, the petitioner may need a 
setback variance due to the proximity of the buildable area of the site to E Sanders Second Ave. 
If both variances are approved the petitioner will be able to construct a new SFR in the proposed location 
on slopes greater than 15%. Please see Site Photo 7 for an illustration of the proposed home location in 
relation to buildable area.  
 
LOCATION MAP 
The parcel is located in Perry Township, Section 34, addressed as 1680 E Sanders Second ST (parcel 
number: 53-08-34-300-037.000-008). 
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ZONING AND LAND USE 
The property is zoned Conservation Residential (CR) and Environmental Constraints Overlay Area 3 
(ECO 3) under Chapter 804 and Chapter 825 of the Zoning Ordinance. Adjacent properties are zoned CR, 
Suburban Residential (SR), and Agricultural Rural Reserve (AG/RR). The petition site is a residential use 
with surrounding uses that are mainly residential. 

 
 
SITE CONDITIONS & SLOPE 
The petition site contains a 1,064 sq. ft. SFR and a 112 sq. ft. shed built in the 1950’s per the property tax 
report. The property is accessed from E Sanders Second Ave., a designated Local Road. There are no 
known karst features or FEMA floodplain. The petition site consists of mainly slopes greater than 15% 
but does contain adequate area for a new building location. 
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SITE PICTURES 

 
Photo 1: Pictometry photo looking north. 
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Photo 2: Pictometry photo looking west. 

 

 
Photo 3: Looking west along E Sanders Second AVE.  
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Photo 4: Looking east at E Sanders Second AVE.  

 

 
Photo 5: View of the existing porch that’s proposed to be partially covered as a sunroom.  
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Photo 6: Looking south at the rear yard of the petition site.  

 

 
Photo 7: Staff created map of proposed location of home and buildable area. 

 
COMPREHENSIVE PLAN DISCUSSION 
The petition site is located within the “Designated Communities” of the 2012 Comprehensive Plan. The 
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plan states the following for this designation: 
 
The central property use concept in this Plan is to focus new development into one of the following 
Designated Communities: Smithville-Sanders Rural Community Area. 
 
These residential, commercial, and industrial growth areas are extensions of historical growth patterns for 
Bloomington, the Bloomington/Ellettsville corridor and the historic communities located throughout the 
County. This Plan must be closely coordinated with the property use plans and development standards in 
Bloomington’s Growth Policies Plan and planning efforts by Ellettsville. 
 
This plan directs concentrated residential and commercial/industrial development over the next 20 years 
to the Bloomington Urbanizing Area and the four Designated Communities.  Public waste water treatment 
facilities, necessary for the protection of public health and the environment, can also be provided more cost 
effectively in these areas due to existing wastewater facilities as well as population densities sufficient to 
justify the extension of sewers. Ideally, much of the growth will not occur on undeveloped sites, but on 
existing underdeveloped or brownfield properties or properties in targeted business corridors. 
 
Concentrating growth into the Designated Communities should strive to meet expectations for reasonable 
levels of service such as uncrowded neighborhood schools, police and fire protection, and ambulance 
service provided in an efficient and timely manner. These plans should be periodically reviewed and 
updated to reflect trends and demographic changes. 
 
Smithville - Sanders Area Rural Community Plan  
The Smithville - Sanders Area Rural Community Plan was approved by the Board of County 
Commissioners at the March 18, 2005 meeting. 
 
The Smithville - Sanders Area Rural Community Plan proposes to:  

 Focus new growth and development within and near the core of the existing community  
 Promote dense development  
 Maintain a compact form of physical development  
 Capitalize on existing infrastructure  
 Maintain a distinctive edge, separating urban areas from rural areas  
 Provide for future growth areas  
 Promote a continuation of the traditional development pattern  
 Enhance the streetscape along Smithville and Strain Ridge Roads  
 Interconnect streets where practical  
 Establish design guidelines  
 Develop alternative transportation and recreation opportunities connecting to surrounding areas  

 
Further, the plan proposes to:  

 Encourage business development along Strain Ridge Road between the Smithville School and its 
intersection with Smithville Road, with possible expansion to Fairfax Road along Smithville Road. 
These business uses should continue to focus on neighborhood-serving business enterprises.  

 Focus neighborhood growth and recreational development in the vicinity of the Smithville School. 
 
FINDINGS OF FACT: Minimum Lot Size  
812-6 Standards for Design Standards Variance Approval: In order to approve an application for a design 
standards variance, the Board must find that: 
 
(A)  The approval, including any conditions or commitments deemed appropriate, will not be 

injurious to the public health, safety, and general welfare of the community, because: 
  
 (1) It would not impair the stability of a natural or scenic area; 
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Findings:  
 The site is 1.41 +/- acres and is zoned Conservation Residential (CR) and Environmental 

Constraints Overlay Area 3(ECO3); 
 The CR zone requires a 5 acre minimum lot size unless previously subdivided under the Sliding 

Scale Subdivision process; 
 The site contains a Single Family Residential structure constructed in 1950; 
 There are no visible karst features on the site; 
 The petition doesn’t contain FEMA floodplain;  
 The existing SFR structure is pre-existing non-conforming due to the close proximity (approx. 

15’) from E Sanders Second Ave; 
 Approval of this variance would allow the home the be demolished and rebuilt, or expanded up to 

25% of its current livable space under Chapter 803; 
 Conclusion: The approval would not impair the stability of a natural or scenic area. 

 
 (2) It would not interfere with or make more dangerous, difficult, or costly, the use, 

installation, or maintenance of existing or planned transportation and utility facilities; 

 

Findings:  
 See findings under A(1); 
 The site is accessed off of E Sanders Second Ave., a Local road; 
 The existing SFR is approximately 15’ from E Sanders Second Ave; 
 Demolishing and rebuilding the SFR farther from the road would increase the conformity of the 

property due to setback from E Sanders Second Ave; 
 The site has access to water and the petitioners are proposed to install a new septic; 
 Conclusion: It would not interfere with or make more dangerous, difficult, or costly, the use, 

installation, or maintenance of existing or planned transportation and utility facilities. 
 

 (3) The character of the property included in the variance would not be altered in a manner 

that substantially departs from the characteristics sought to be achieved and maintained within 

the relevant zoning district. That is, the approval, singularly or in concert with other approvals 

- sought or granted, would not result in a development profile (height, bulk, density, and area) 

associated with a more intense zoning district and, thus, effectively re-zone the property; and, 

 

Findings:  
 See findings under A(1) and A(2); 
 The use of the petition site and adjacent properties are residential; 
 The character of the surrounding properties consists of single family residential and commercial 

use to the west;  
 The 2012 Comprehensive Plan identifies this area as a “Designated Community”; 
 The plan states that new growth and development should be focused “within and near the core of 

the existing community”; 
 Conclusion: The character of the property included in the variance would not be altered in a 

manner that substantially departs from the characteristics sought to be achieved and maintained 
with the relevant zoning district.  

 

 (4) It would adequately address any other significant public health, safety, and welfare 

concerns raised during the hearing on the requested variance; 

 
Findings:  
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 The Board of Zoning Appeals may request the petitioner to address any other significant public 
health, safety, and welfare concerns raised during the hearing;   

 
(B) The approval, including any conditions or commitments deemed appropriate, would not 

affect the use and value of the area adjacent to the property included in the variance in a 
substantially adverse manner, because: 

  
 (1) The specific purposes of the design standard sought to be varied would be satisfied; 

 
Findings:  

 See findings under A(1), A(2), and A(3); 
 The petitioner is applying for a Minimum Lot Size variance; 
 Conclusion: Approval of the variance would satisfy the design standard sought to be varied. 

 
 (2) It would not promote conditions (on-site or off-site) detrimental to the use and enjoyment of 

other properties in the area (e.g., the ponding of water, the interference with a sewage disposal 

system, easement, storm water facility, or natural watercourse, etc.); and, 

 
Findings:  

 See findings under A(1) and A(2); 
 The proposed construction would not expand the footprint of the home, therefore no change is 

expected to the site drainage;  
 Conclusion: It would not promote conditions (on-site or off-site) detrimental to the use and 

enjoyment of other properties in the area (e.g., the ponding of water, the interference with a 
sewage disposal system, easement, storm water facility, or natural watercourse, etc.). 

 
 (3) It would adequately address any other significant property use and value concerns raised 

during the hearing on the requested variance; and, 

 
Findings:  

 The Board of Zoning Appeals may request the petitioner to address any other significant property 
use and value concerns raised during the hearing on the requested variance; 

 
(C)  The approval, including any conditions or commitments deemed appropriate, is the 

minimum variance necessary to eliminate practical difficulties in the use of the property, 
which would otherwise result from a strict application of the terms of the Zoning 
Ordinance.  

 
Findings:  

 See findings under A(1); 
 The SFR and utility shed was constructed in 1950 per the property report card; 
 This variance is the minimum required to demolished and rebuild a SFR; 
 The existing home is pre-existing non-confirming within the front setback and would only be able 

to remodel and/or expand up to 25% of the livable space under Chapter 803; 
 Conclusion: There are practical difficulties in the use of the property as defined in Chapter 801;  

 
All variance approvals shall be considered to be conditional approvals. The Board shall have the authority 
to impose specific conditions as part of its approval in order to protect the public health, and for reasons 
of safety, comfort and convenience (e.g., to insure compatibility with surroundings). Variance approval 
applies to the subject property and may be transferred with ownership of the subject property subject to 
the provisions and conditions prescribed by or made pursuant to the Zoning Ordinance. 
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NOTE:  The Board must establish favorable findings for ALL THREE criteria in order to legally approve 
a design standards variance. 
 
FINDINGS OF FACT: Buildable Area Requirement 
812-6 Standards for Design Standards Variance Approval: In order to approve an application for a design 
standards variance, the Board must find that: 
 
(A) The approval, including any conditions or commitments deemed appropriate, will not be 
injurious to the public health, safety, and general welfare of the community, because: 
  
 (1) It would not impair the stability of a natural or scenic area; 
Findings:  

 The site is 1.41 +/- acres and is zoned Conservation Residential (CR) and Environmental 
Constraints Overlay Area 3(ECO3); 

 The CR zone requires a 5 acre minimum lot size unless previously subdivided under the Sliding 
Scale Subdivision process; 

 The site contains a Single Family Residential structure constructed in 1950; 
 There are no visible karst features on the site; 
 The petition doesn’t contain FEMA floodplain;  
 The existing SFR structure is pre-existing non-conforming due to the close proximity (approx. 15’) 

from E Sanders Second Ave; 
 Approval of this variance would allow the home the be demolished and rebuilt, or expanded up to 

25% of its current livable space under Chapter 803; 
 Conclusion: The approval would not impair the stability of a natural or scenic area. 

 
 (2) It would not interfere with or make more dangerous, difficult, or costly, the use, installation, 

or maintenance of existing or planned transportation and utility facilities; 

 
Findings:  

 See Findings under Section A(1); 
 The site is accessed off of E Sanders Second Ave., a Local road; 
 The existing SFR is approximately 15’ from E Sanders Second Ave; 
 Demolishing and rebuilding the SFR farther from the road would increase the conformity of the 

property due to setback from E Sanders Second Ave; 
 The site has access to water and septic; 
 Conclusion: It would not interfere with or make more dangerous, difficult, or costly, the use, 

installation, or maintenance of existing or planned transportation and utility facilities; 
 

(3) The character of the property included in the variance would not be altered in a manner that 

substantially departs from the characteristics sought to be achieved and maintained within the 

relevant zoning district. That is, the approval, singularly or in concert with other approvals - 

sought or granted, would not result in a development profile (height, bulk, density, and area) 

associated with a more intense zoning district and, thus, effectively re-zone the property; and, 

 

Findings:  
 See Findings under Section A(1); 
 The use of the petition site and adjacent properties are residential; 
 The character of the surrounding properties consists of single family residential and commercial 

use to the west;  
 The 2012 Comprehensive Plan identifies this area as a “Designated Community”; 

42



 The plan states that new growth and development should be focused “within and near the core of 
the existing community”; 

 Conclusion: The character of the property included in the variance would not be altered in a 
manner that substantially departs from the characteristics sought to be achieved and maintained 
with the relevant zoning district.  

 
(4) It would adequately address any other significant public health, safety, and welfare concerns 

raised during the hearing on the requested variance; 

 
Findings:  

 The Board of Zoning Appeals may request the petitioner to address any other significant public 
health, safety, and welfare concerns raised during the hearing;  

 
(B) The approval, including any conditions or commitments deemed appropriate, would not 

affect the use and value of the area adjacent to the property included in the variance in a 
substantially adverse manner, because: 

  
 (1) The specific purposes of the design standard sought to be varied would be satisfied; 

 
Findings:  

 See Findings under Section A(1), A(2), A(3); 
 The variance from slope requirements only applies to the proposed SFR structure. Any future 

expansion on this site into areas greater than 15% slope would require another buildable area 
variance, at a minimum; 

 Conclusion: The specific purposes of the design standard sought to be varied would be satisfied. 
 
(2) It would not promote conditions (on-site or off-site) detrimental to the use and enjoyment of 

other properties in the area (e.g., the ponding of water, the interference with a sewage disposal 

system, easement, storm water facility, or natural watercourse, etc.); and, 

 
Findings:  

 See Findings under Section A(1), A(2), A(3), and B(1); 
 Conclusion: It would not promote conditions detrimental to the use and enjoyment of other 

properties in the area. 
 
(3) It would adequately address any other significant property use and value concerns raised 

during the hearing on the requested variance; and, 

 
Findings:  

 Property value tends to be subjective as it is difficult to anticipate adverse effects; 
 The Board of Zoning Appeals may request the petitioner to address any other significant property 

use and value concerns raised during the hearing on the requested variance; 
 

(C)  The approval, including any conditions or commitments deemed appropriate, is the 
minimum variance necessary to eliminate practical difficulties in the use of the property, 
which would otherwise result from a strict application of the terms of the Zoning 
Ordinance. 

 
Findings:  

 Petitioner has applied for this variance, which appears to be the minimum variance necessary to 
eliminate practical difficulties in the use of the property; 

 The petitioner would be unable to relocate the proposed SFR in buildable area without also needing 
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a setback variance due to proximity to E Sanders Second Ave; 
 Conclusion: There are practical difficulties in the use of the property as defined in Chapter 801. 

 
All variance approvals shall be considered to be conditional approvals.  The Board shall have the 
authority to impose specific conditions as part of its approval in order to protect the public health, and for 
reasons of safety, comfort and convenience (e.g., to insure compatibility with surroundings).  Variance 
approval applies to the subject property and may be transferred with ownership of the subject property 
subject to the provisions and conditions prescribed by or made pursuant to the Zoning Ordinance. 
 
NOTE:  The Board must establish favorable findings for ALL THREE criteria in order to legally approve 
a design standards variance. 
 
EXHIBIT ONE: Petitioner Letter 
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EXHIBIT TWO: Site Plan  
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MONROE COUNTY BOARD OF ZONING APPEALS              March 3, 2021 
CASE NUMBER:   2101-VAR-12 
PLANNER:   Tammy Behrman 
PETITIONER(S):  Darren and Leafa Burns 
REQUEST:  Design Standards Variance: Chapter 833 Front Yard Setback 
ADDRESS:   3519 W Vernal PIKE 
ZONING:   Single Dwelling Residential 3.5 (RS3.5/PRO6) 
ACRES:   1.105 +/- acres 
TOWNSHIP:   Bloomington 
SECTION(S):   31 
PLAT(S):   n/a 
COMPREHENSIVE  
PLAN DESIGNATION: MCUA Employment 
 
EXHIBITS: 

1. Petitioner’s Letter 
2. Petitioner’s Letter with added information 
3. Petitioner’s Site Plan 
4. Highway Department Documentation 
5. Health Department Documentation 
6. Estimate for Sewer Connection provided by petitioner 

 
RECOMMENDED MOTION:  
DENY the design standards variance to Chapter 833 for Front Yard Setback based on the findings of fact 
specifically Findings A(2), A(3) and B(2). 
 
SUMMARY  
The petitioner requests a design standards variance from the Front Yard Setback requirement of Chapter 
833 for the purposes of adding 1440 sf of living space to a 1020 sf home considered pre-existing 
nonconforming built in 1930. The front yard setback for property in the Single Dwelling Residential 3.5 
(RS3.5) zoning district with frontage to a Minor Arterial is 65’ from the centerline of W Vernal Pike.  The 
setback of the existing home is 47’ from the centerline which is an 18’ encroachment. 
 
The frontage road, W Vernal Pike, was updated in the last decade and altered the driveway configuration 
shown currently in the site photos. Additionally, sewer was installed along the roadway during the 
improvements. The petitioner was offered the opportunity to connect to the sewer and they did not. The 
Health Department does not have a record of septic information for this property. Approval of the 
variance will allow for the expansion of a pre-existing nonconforming structure that is currently not 
connected to sewer and has questionable, safe driveway access in an area that is continuing to 
industrialize. 
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LOCATION MAP  
The site is located at 3519 W Vernal Pike, Bloomington Township, Section 31, parcel number 53-05-31-
200-007.000-004. 
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ZONING CLASSIFICATION 
The petition site is zoned Single Dwelling Residential 3.5 (RS3.5) along with the properties to the east 
and west along W Vernal Pike. To the south is Limited Industrial (IL). The surrounding area are industrial 
type Planned Unit Developments (PUD) in the area, General Industrial (IG) and Light Industrial (LI) 
along with a strip of residential to the west.  Adjacent uses are residential and industrial. 
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SITE CONDITIONS 
The site is maintains frontage on W Vernal Pike, a Minor Arterial, and has an unconventional driveway as 
a result of recent road upgrades. There is a residence and shed on the property. Sewer is available to the 
site but the site is currently on septic which is located to the west of the house. The site drains to the 
south. There are no known karst features or regulated floodplain on the site. There is a sidewalk along the 
north property line adjacent to W Vernal Pike. 
 
The parcel lines may be off. According to the petitioner’s site plan (Exhibit 2) the current residence is 
located 17’ from the western property line. 

 
W Vernal Pike Statistics 
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SLOPES 
The proposed addition is within slopes greater than 15 percent. Under Chapter 804 the Director 
has the ability to issue a slope waiver since the addition is under 1000sf. The Director has stated 
he would use this part of the ordinance to issue the waiver should the variance be granted. There 
are other areas on the petition site with slopes less than 15 percent and considered buildable. 
 

 
 

Proposed location of the two story addition. Footprint is 720 sf. (24’x30’) for a 
total of 1440 sf expansion. The house is currently 1020 sf. This additions will 
increase the house by 140 percent (more than double the living space). 
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Above: Staff analyzed the existing residences 
along W Vernal Pike using the distance from the 
centerline of the road to the edge of the residence. 
Of the thirteen residences only two structures did 
not meet the 65’ setback and the petitioner’s 
residence was the closest at 47’. 
 
2010 / 2020 Aerial to the right. Shows the old 
driveway configuration and width of road as 
compared to the road width currently (right side of 
photo). 
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SITE PHOTOS 
 

 
Photo 1: Facing south. Gold arrow depicts where petitioner will lay additional gravel. 

 

 
Photo 2: Facing north 

52



Figure 3. Facing east: 
view of W Vernal Pike 
with petitioner’s home on 
the right. Sidewalks are 
covered with snow. The 
four lane road is visible to 
the left. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 

 
Figure 4. Facing west: 
view of W Vernal Pike 
with petitioners home on 
the left. Sidewalk covered 
by snow. 
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Figure 5. Facing 
South: view of the 
western property line. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Figure 6. Facing 
south: view of the 
petitioners home on 
the east side. Note 
slopes. 
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Figure 7. Facing north: 
view of area for 
proposed addition. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
COMPREHENSIVE PLAN 
The petition site is located within the MCUA Employment designation which states: 
 
Employment 
Employment-oriented uses include light industrial, manufacturing and assembly, research and 
development facilities, flex/office space, construction trades, warehousing and other types of 
commercial uses that may not be easily integrated into a mixed-use environment. 
 
These uses may require large, isolated sites for large-format facilities, or multiple facilities may 
be organized into coordinated campus-style or industrial park settings. This land use category is 
intended to accommodate the expansion and changing operations of a wide variety of companies 
and to foster a well-rounded and diverse economy as part of the Greater Bloomington area. 
 
Special attention should be paid to vehicular access management, buffering and landscape 
aesthetics, building and parking orientation, and basic architectural design standards. Business 
support services are encouraged to be integrated into larger employment areas. 
 
A. Transportation 

Streets 
Employment areas require special considerations in roadway design. These areas are typically 
accessed through arterial connections from the freeway and require accommodations for heavy 
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truck traffic. Arterial connections may 
 Include mixed-use corridors, and special attention must be paid to balance the needs of all 
travel modes while also facilitating industrial deliveries and commuter traffic flow. Arterial 
streets, such as Third Street, should not exceed five lanes in width (four travel lanes with center 
turn lane). local and collector streets will typically be two or three-lanes (two travel lanes with 
center turn lane). Street connections are encouraged to help distribute traffic, but should be 
balanced with access management plans to maximize safety. Center medians for select arterial 
roadways should be considered to improve access management and corridor aesthetics. 
Freight 
Appropriate routes for truck traffic to and from i-69 should be designated with thoroughfares 
designed accordingly. Major highway access points to employment areas west of i-69 will 
include Sr-46, Third Street/Sr-48, 2nd Street/Sr-45 and Tapp road. Fullerton Pike will provide 
access to potential employment areas to the east of i-69. A new roadway connection between 
That road and South Walnut Street (old Sr-37) should be considered to open land between the 
highway and clear creek for employment uses. 
Bike, Pedestrian, and Transit modes 
Commuting by automobile will likely remain the primary form of transportation to work in the 
larger employment centers within the Urbanizing Area. However, opportunities to expand 
transportation options should be provided wherever possible. Streets within employment areas 
should include sidewalks and/or shared-use sidepaths and encourage connections to karst farm 
Greenway and clear creek Trail. Opportunities to expand City of Bloomington and rural 
Transit service to employment areas should also be explored. 

B. Utilities 
Sewer and water 
Employment-generating uses provide a fiscal benefit to the community that may warrant 
additional investments in and possible geographic expansion of sewer systems. Some areas 
designated for employment uses in the land Use Plan are located outside of current sewer 
service areas, most notably the area between Clear Creek and Sr 37. Additional studies should 
be undertaken to determine the potential for sewer expansion and necessary capital 
improvements to serve these areas. Additional studies and surveys may be required to 
determine the geographic restrictions within developable areas. 
Power 
Where possible, overhead utility lines should be buried to minimize disruption during major 
weather events. Care should be taken to locate underground utilities in a manner that does not 
interfere with site development or business expansion. Opportunities to create redundant power 
systems with new electrical substations should be explored. 
Communications 
State of the art communications systems should be prioritized in employment areas. Street 
infrastructure improvements should reserve space for burial of fiber-optic systems and/or other 
forms of high-speed internet and communications networks. 

C. Open space 
Park Types 
Employment areas should provide open spaces primarily through the preservation of sensitive 
lands and creation of landscape buffers. Where opportunities exist, shared use path connections 
to the broader greenway network should be incorporated, providing a recreational amenity and 
alternative transportation option for employees, as well as linkages to the broader 
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Bloomington/Monroe county system. 
Urban Agriculture 
Community gardens and urban agricultural systems should be encouraged in near employment 
areas as a recreational and wellness opportunity for employees. However, soil suitability in 
existing industrial areas should be verified. 

D. Public Realm Enhancements 
Wayfinding 
Regularly-located route signage for truck traffic to and from I-69 should be provided. business 
and industrial parks may incorporate multi-business panel signs at gateway locations to 
improve wayfinding, and should use high- quality materials, be aesthetically coordinated with 
surrounding architecture, and include attractive landscape features. 
Lighting 
Roadways should be lighted for safety and will typically require taller poles (±30 feet). 
Street/Site furnishings 
Street furnishings will be limited in employment districts, but may include bus stops/shelters 
and benches. 

E. Development guidelines 
Open Space 
Open space in employment areas should be provided on-site (with the exception of significant 
environmental preservation areas) and determined through maximum lot coverage 
requirements, with 15 to 20% of a site reserved for landscaping, buffering, stormwater 
management and outdoor amenities for employees. 
Parking ratios 
Parking needs will vary by business. In campus and business park settings, shared parking 
arrangements should be encouraged, although most businesses will require some amount of 
dedicated parking. Large industrial facilities, warehouses, and flex/r&d space will often have 
relatively low parking needs (e.g. 1 space per 2,000 square feet). Parking requirements should 
be based on the needs of individual businesses as opposed to mandatory minimum 
requirements. 
Site Design 
Buildings should be oriented toward the front of the lot to create a street presence, but will 
typically be set back from the front property line by 30 to 50 feet. Parking in front of the 
building should be avoided, and limited to small visitor-oriented parking lots with close access 
to the main entrance. Employee parking should be located to the rear or side of the building. 
Sufficient maneuvering aisles and loading spaces will be necessary for freight delivery. 
Loading docks and bays should be oriented away from public streets or screened with 
landscaping or architecturally integrated walls extending from the building. 
Building form 
Industrial, flex and warehouse buildings should balance economic construction with basic 
aesthetics. Office components and main visitor entrances should be located on the front facade, 
be designed as distinct elements from the rest of the building, and incorporate high amounts of 
window transparency. Facilities may require light-controlled environments, but where possible, 
high windows above eye level should be incorporated, particularly along street-facing facades. 
Buildings will have simple forms and flat roofs. Parapets should be used to screen rooftop 
mechanical units. 
Materials  
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Acceptable primary building materials include brick, stone (natural or cultured), pre-cast 
concrete panels, concrete masonry units, architectural metal panels, fiber-cement siding and 
eifS (exterior insulated finishing Systems). Smooth-faced and textured-faced metal panels are 
preferred, but corrugated or ribbed panels are also acceptable. Split-faced block may be 
acceptable if combined with other primary materials. Careful attention should be paid to how 
materials are installed, joined, and detailed, particularly at edges, corners and material 
transitions. Shadow lines, expression lines and variations in color and texture are encouraged to 
break up monolithic facades. Trees, shrubs and other vertical landscape elements should be 
incorporated along large, blank facades. 
Private Signs 
Sign designs should be coordinated with the character of the building, and may be building-
mounted or ground-mounted monument signs. Pole signs should be prohibited. Monument 
signs should be located in landscape beds and may include exterior ground lighting. Digital and 
changeable copy signs are not appropriate. Sites will typically require directional signage for 
visitors, employees and freight delivery. 
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FINDINGS OF FACT: Front Yard Setback Chapter 833 
812-6 Standards for Design Standards Variance Approval:  In order to approve an application for 
a design standards variance, the Board must find that: 
 
(A)  The approval, including any conditions or commitments deemed appropriate, will 

not be injurious to the public health, safety, and general welfare of the community, 
because: 

  
 (1) It would not impair the stability of a natural or scenic area; 
 

Findings:  
 There is no FEMA floodplain on the site; 
 There are no visible karst features on the site; 
 There are no designated natural or scenic areas nearby; 
 Conclusion: Approval of the variance would not impair the stability of a natural or scenic 

area.  
 
 (2) It would not interfere with or make more dangerous, difficult, or costly, the use, 

installation, or maintenance of existing or planned transportation and utility facilities; 

 

Findings:  
 See Findings A(1); 
 The property contains frontage on W Vernal Pike, a Minor Arterial; 
 Vernal Pike was widened during the Section 5 I-69 improvements and the petitioner did 

receive some compensation for property converted into right of way; 
 The Vernal Pike widening reconfigured the driveway to what is shown in the site photos; 
 The petitioner plans to add some gravel to the west of the existing driveway to provide a 

modified turnaround for parked cars; 
 W Vernal Pike bridges the west side of Monroe County to the east side of Monroe 

County and bridges over I-69; 
 The speed limit along W Vernal Pike is 40 mph and is a 3 lane road; 
 The site is serviced by a septic system; 
 The Health Department has no septic information on record for this residence built in 

1930; 
 A municipal sewer line connection point is 197’ from the petitioner’s home; 
 There is no survey on file for this property; 
 There has been no septic system inspection or confirmation of location; 
 This area is designated as ‘MCUA Employment’ in the Comprehensive Plan and the area 

continues to develop for employment uses; 
 The petitioner has provided an estimate for connecting to the sewer; 
 Chapter 806-4(C)(4) states All areas devoted to off-street parking shall be designed so 

that no vehicle is required to back into a street. Off-street parking areas that 
exclusively serve single-family detached and two-family dwelling units shall be 
exempted from this requirement unless direct access to the dwelling unit is provided 
by an arterial street;” 
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 Conclusion: Approval of the variance without relocation of the parking area would 
interfere with or make more dangerous, difficult, or costly, the use, installation, or 
maintenance of existing or planned transportation and utility facilities. 

 

 (3) The character of the property included in the variance would not be altered in a 

manner that substantially departs from the characteristics sought to be achieved and 

maintained within the relevant zoning district. That is, the approval, singularly or in 

concert with other approvals - sought or granted, would not result in a development 

profile (height, bulk, density, and area) associated with a more intense zoning district 

and, thus, effectively re-zone the property; and, 

 

Findings:  
 See Findings A(1) and A(2); 
 The property is zoned Single Dwelling Residential 3.5 (RS3.5); 
 The use of the property is residential; 
 The surrounding areas are residential or vacant; 
 There are employment uses within a quarter mile of the petitioner; 
 The Comprehensive Plan designates this area as MCUA Employment; 
 Staff analyzed the thirteen residences along W Vernal Pike and only two did not meet the 

front setback requirement of 65’ with the petitioner’s residence measuring 47’ from 
centerline and the neighboring home at 56’; 

 The proposed addition will not encroach any further into the existing setback; 
 The addition will likely prolong the existence of this pre-existing nonconforming 

structure that encroaches into the front setback adjacent to a minor arterial road and has a 
questionable driveway configuration, septic system with no information in an area 
designated as ‘MCUA Employment’ by the Comprehensive Plan; 

 Conclusion: Approval of the variance would alter the character of the property in a 
manner that substantially departs from the characteristics sought to be achieved and 
maintained with the relevant zoning district.  

 

 (4) It would adequately address any other significant public health, safety, and welfare 

concerns raised during the hearing on the requested variance; 

 
Findings:  

 The Board of Zoning Appeals may request the petitioner to address any other significant 
public health, safety, and welfare concerns raised during the hearing;   

 
(B) The approval, including any conditions or commitments deemed appropriate, would 

not affect the use and value of the area adjacent to the property included in the 
variance in a substantially adverse manner, because: 

  
 (1) The specific purposes of the design standard sought to be varied would be satisfied; 

 
Findings:  

 See Findings A(1) and A(3); 
 The purpose of the front yard setback requirement of 65’ from the centerline of the road 
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is to preserve the general character of zoning district, provide a buffer between adjacent 
property owners, and provide an additional buffer of safety from roadways; 

 W Vernal Pike was recently improved as a part of the I-69 project and sidewalks were 
installed; 

 Sewer was installed at the time of road improvements and the petitioners were offered a 
reduced price connection which they refused; 

 The addition will be to the south of the house away from the road; 
 The addition will likely extend the lifespan of the pre-existing nonconforming structure 

that encroaches into the front setback by 18’; 
 Conclusion: Approval of the variance would not significantly impact the purposes of the 

design.  
 
 (2) It would not promote conditions (on-site or off-site) detrimental to the use and 

enjoyment of other properties in the area (e.g., the ponding of water, the interference 

with a sewage disposal system, easement, storm water facility, or natural watercourse, 

etc.); and, 

 
Findings:  

 See Findings A(1), A(3), and B(1); 
 The Health Department has no information or documentation on the septic system; 
 The addition will be on the south side of the house and the petitioner claims the septic 

tank and finger system are to the east of the house; 
 No evidence has been presented by petitioner showing the existence or location of an 

approved on-site sewage disposal system on the site; 
 If the septic system is damaged during construction either a repair permit or sewer 

connection would be required; 
 The petition site drains to the south towards a vacant lot; 
 Conclusion: There are foreseeable detrimental conditions to the use and enjoyment of 

other properties that would result from adding to the residence in the current location. 
Approval of the variance request without requiring the municipal sewer system or, if 
allowed, installation of an approved on-site sewage disposal system poses a threat to 
public health and may adversely impact adjacent land owners. 

  
 (3) It would adequately address any other significant property use and value concerns 

raised during the hearing on the requested variance; and, 

 
Findings:  

 The Board of Zoning Appeals may request the petitioner to address any other significant 
property use and value concerns raised during the hearing on the requested variance; 

 
(C)  The approval, including any conditions or commitments deemed appropriate, is the 

minimum variance necessary to eliminate practical difficulties in the use of the 
property, which would otherwise result from a strict application of the terms of the 
Zoning Ordinance.       

 
Findings:  
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 This house was built in 1930 prior to setback standards; 
 The addition would extend the life of the pre-existing non-conforming structure that is 

located on a minor arterial road adjacent to a growing employment district; 
 The area has changed in the last 90 years from when the house was first built to a more 

industrialized area with heavy truck traffic along the minor arterial road; 
 
 
All variance approvals shall be considered to be conditional approvals.  The Board shall have the 
authority to impose specific conditions as part of its approval in order to protect the public 
health, and for reasons of safety, comfort and convenience (e.g., to insure compatibility with 
surroundings).  Variance approval applies to the subject property and may be transferred with 
ownership of the subject property subject to the provisions and conditions prescribed by or made 
pursuant to the Zoning Ordinance.   
 
NOTE:  The Board must establish favorable findings for ALL THREE criteria in order to legally 
approve a design standards variance. 
 
 
 
 
 
 
 
 
 
 
 
EXHIBIT 1: Petitioner’s Letter 
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EXHIBIT 2: Petitioners Letter with additional information 
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EXHIBIT 3: Petitioner’s Site Plan 
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EXHIBIT 4: Highway Department Documentation 
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EXHIBIT 5: Health Department Documentation 
 

 
 

Excerpt from the Acceptance email on 2/3/2021 

 

 

 

67



EXHIBIT 6: Cost estimate provided by petitioner for sewer connection 
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MONROE COUNTY BOARD OF ZONING APPEALS                   April 7, 2021 
CASE NUMBER  VAR-21-16 
PLANNER Drew Myers 
PETITIONER Antonia Curry & Dmitri Vietze 
REQUEST  Design Standards Variance: Ch. 804 Buildable Area 

Design Standards Variance: Ch. 825 ECO Area 1  
ADDDRESS 3595 N Hinkle RD 
ACRES 3.59 +/- acres 
ZONE Estate Residential 2.5 (RE2.5), ECO Area 1 
TOWNSHIP Bloomington 
SECTION 22 
PLATS Unplatted 
COMP PLAN 
DESIGNATION 

Farm and Forest 

 
EXHIBITS: 

1) Petitioner Letter 
2) Proposed Site Plan  
 

RECOMMENDED MOTION:  
Approve both the design standard variances from the Buildable Area (15% slope) requirement 
of Chapters 804 and the ECO Area 1 (12% slope) land disturbance restriction of Chapter 825 of 
the Monroe County Zoning Ordinance and based on the findings of fact, and subject to the 
following conditions: 
 

1. Approval of a Building Permit by Monroe County Building Department 
 

2. Proof of compliance with State and Monroe County requirements for domestic water 
supply and on-site sewage disposal. 

 
SUMMARY 
The petition site is a 3.59 +/- acre lot located in Bloomington Township. The petitioner is 
requesting two design standards variances in order to restore/renovate the existing approx. 656 
square foot single-family dwelling, expand its footprint by 81 sq. ft., and construct a new 
elevated deck. 
 
The existing single-family dwelling is currently classified as pre-existing nonconforming as the 
structure is located in an area greater than 15 percent slope as indicated by Monroe County GIS 
data.  The restoration work proposed for the existing structure is expected to encroach into some 
of the areas sloped greater than 12 or 15 percent. 
 
BACKGROUND 
The first variance is from the Buildable Area 15% slope restriction of Chapter 804, and the 
second is from the Environmental Constraints Overlay Area 1 12% slope land disturbance 
restriction requirements from Chapter 825. The Buildable Area restriction pertains to structures 
constructed on slopes exceeding 15% but because the petition site is located within an ECO 
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overlay, the Buildable Area restriction is combined with the ECO Area 1 - 12% restriction, 
which is for any land disturbance. 
 
 
LOCATION MAP 
The parcel is located in Bloomington Township, Section 22, parcel no. 53-05-22-200-008.000-
004, addressed as 3595 N Hinkle RD. 
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ZONING AND LAND USE 
The property is zoned Estate Residential 2.5 (RE2.5) and is located with the Environmental 
Constraint Overlay Area 1 (ECO 1). Adjacent properties are either zoned RE2.5 or within the 
City of Bloomington’s zoning jurisdiction. 
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SITE CONDITIONS & SLOPE 
The petition site includes an existing ~656 sq. ft. single family dwelling. The site receives access 
off of N Hinkle RD, a designated local road. There is no DNR or FEMA floodplain delineated on 
the petition site.  There are no known karst features.  The petition site is located within Area 1 of 
the Environmental Constraints Overlay with respect to Griffy Lake.  The majority of the petition 
site exhibits slopes greater than 12% and greater than 15%.  There is an available water 
connection on the neighboring property to the east, but would involve an easement agreement 
with the neighboring property owner. 
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SITE PICTURES 

 
Photo 1. Driveway entrance 

 

 
Photo 2. Driveway entrance 
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Photo 3. Driveway to existing residence 

 

 
Photo 4. Existing residence 
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Photo 5. Existing residence 

 

 
Photo 6. Existing deck and residence 
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Photo 7. Existing deck and residence 

 

 
Photo 8. Existing deck and residence 
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Photo 9. Existing deck 

 

 
Photo 10. Sloped areas 
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Photo 11. Sloped areas and Lake Griffy 

 

 
Photo 12. Existing residence 
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Photo 13. Existing residence and sloped areas 

 

 
Photo 14. Existing residence  
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COMPREHENSIVE PLAN DISCUSSION 
The petition site is located within the Monroe County Comprehensive Plan Farm and Forest 
Residential zone designation.  
 
Farm and Forest 
 

 
 
Much of Monroe County is still covered by hardwood forests, in no small part because of the 
presence of the Hoosier National Forest, Morgan-Monroe State Forest, Army Corps of Engineers 
properties, and Griffy Nature Preserve. Much of the low lying floodplains and relatively flat uplands 
have been farmed for well over 100 years. These areas are sparsely populated and offer very low 
density residential opportunities because of both adjoining Vulnerable Lands and the lack of 
infrastructure necessary for additional residential density. This category encompasses approximately 
148,000 acres including about 40,000 acres of our best agricultural property located primarily in the 
Bean-Blossom bottoms and western uplands of Richland Township and Indian Creek Township. It 
includes private holdings within the state and federal forests. 
 
Farm and Forest Residential also includes the environmentally sensitive watersheds of Monroe 
Reservoir, Lake Lemon, and Lake Griffy and several other large vulnerable natural features in 
Monroe County. There are approximately 78,000 acres of watershed area in this portion of the Farm 
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and Forest Residential category. These natural features provide a low density residential option while 
protecting the lakes and the water supply resources of the County. The Farm and Forest areas 
comprise most of the Vulnerable Land in Monroe County. 
 
A low residential density is necessary in order to protect associated and adjoining Vulnerable Lands 
and to sustain particular “quality of life” and “lifestyle” opportunities for the long-term in a sparsely 
populated, scenic setting. With a few exceptions like The Pointe development on Monroe Reservoir, 
these areas do not have sanitary sewer services and have limited access on narrow, winding 
roadways. Those portions not already used for agriculture are usually heavily forested and have 
rugged topography. They offer unique and sustainable residential opportunities that cannot be 
replaced. 
 
In reviewing rezoning, subdivision and site development proposals, the County Plan Commission 
shall consider the following: 
 

 Public services or improvements are not expected for these areas within the horizon of this 
Plan because those improvements require significant investment in roadways, sanitary sewer, 
private utilities, and public services for which County financial resources do not exist. 

 
 New residential density places additional stress on nearby vulnerable natural features that 

cannot be mitigated by sustainable practices without additional public expense. 
 

 Low density residential opportunities and their associated lifestyle are scarce resources that 
are sustained only by our willingness to protect that quality of life opportunity for residents 
who have previously made that lifestyle choice and for future residents seeking that lifestyle. 

 
To maintain Farm and Forest property use opportunities an average residential density per survey 
section shall be established by ordinance. This average density shall preserve the rural lifestyle 
opportunity of this area and help protect nearby Vulnerable Lands. The grouping of more than four 
residential units sharing the same ingress/egress onto a County or state roadway shall not occur on 
rural property in this category. All property subdivided in this category must provide for adequate 
contiguous Resilient Land to support either two independent conventional septic fields or one 
replaceable mound system, sufficient space for buildings traditionally associated with this type use 
must also be available. In addition, public roadways shall not experience less than the Monroe 
County Level of Service standard designation which exists at the time this Plan is adopted as a result 
of subdivision. Roadways classified as state Highways, major collectors, or local arterials are exempt 
from this requirement. 
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FINDINGS OF FACT: Buildable Area (15%) from Chapter 804 
812-6. Standards for Design Standards Variance Approval:  In order to approve an application for 
a design standards variance, the Board must find that: 
 
(A)  The approval, including any conditions or commitments deemed appropriate, will not 

be injurious to the public health, safety, and general welfare of the community, 
because: 

  
 (1) It would not impair the stability of a natural or scenic area; 
 

Findings:  
 The petition site is 3.59 +/- acres; 
 The petition site is located within the RE2.5 Zone and Area 1 of the Environmental 

Constraints Overlay; 
 The site currently contains a 656 sq. ft. single family residence; 
 Approval of the variance would allow the petitioner to renovate/restore the existing 

residence, expand its footprint by 81 sq. ft., and construct a new elevated deck that will 
encroach into areas greater than 12 and 15 percent slope; 

 Lake Griffy is adjacent to the southwest of the petition site; 
 The submitted site plan proposes the removal of several trees on the property; 
 Conclusion: It would not impair the stability of a natural or scenic area. 

 
 (2) It would not interfere with or make more dangerous, difficult, or costly, the use, 

installation, or maintenance of existing or planned transportation and utility facilities; 

 

Findings:  
 See findings under A (1); 
 The property has access from N Hinkle Road, a designated local road; 
 A new water line is proposed to be constructed up the existing driveway; 
 The connection of this proposed water line to existing services relies on an easement 

agreement with the adjacent neighbor; 
 Conclusion: It would not interfere with or make more dangerous, difficult, or costly, the 

use, installation, or maintenance of existing or planned transportation and utility facilities. 
  

 (3) The character of the property included in the variance would not be altered in a 

manner that substantially departs from the characteristics sought to be achieved and 

maintained within the relevant zoning district. That is, the approval, singularly or in 

concert with other approvals - sought or granted, would not result in a development 

profile (height, bulk, density, and area) associated with a more intense zoning district 

and, thus, effectively re-zone the property; and, 

 

Findings:  
 See findings under A(1) and A(2); 
 The proposal would meet all other Chapter 804 design standards; 

 
 Conclusion: The character of the property included in the variance would not be altered 
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in a manner that substantially departs from the characteristics sought to be achieved and 
maintained within the relevant zoning district. 
 

 (4) It would adequately address any other significant public health, safety, and welfare 

concerns raised during the hearing on the requested variance; 

 
Findings:  

 The Board of Zoning Appeals may request the petitioner to address any other significant 
public health, safety, and welfare concerns raised during the hearing; 

 
 
(B) The approval, including any conditions or commitments deemed appropriate, would 

not affect the use and value of the area adjacent to the property included in the 
variance in a substantially adverse manner, because: 

  
 (1) The specific purposes of the design standard sought to be varied would be satisfied; 

 
Findings:  

 See findings under section A; 
 Any proposed renovations or additions to the existing structure would likely require a 

buildable area variance (15% slope) and a ECO Area 1 variance (12% slope); 
 The petition site and adjacent properties are a residential use or owned by the City of 

Bloomington; 
 The adjacent properties are held to the same standards as these variance requests 

(Chapters 804 and 825); 
 Conclusion: The use and value of the area adjacent to the property included in the 

variance will not be affected in a substantially adverse manner. 
 

 (2) It would not promote conditions (on-site or off-site) detrimental to the use and 

enjoyment of other properties in the area (e.g., the ponding of water, the interference 

with a sewage disposal system, easement, storm water facility, or natural watercourse, 

etc.); and, 

 
Findings:  

 See Findings under Section A and B(1); 
 The property drains to the north, west, and south (i.e. towards Lake Griffy); 
 There is no FEMA floodplain on site; 
 There are no visible karst features on the site; 
 Conclusion: It will not promote conditions detrimental to the use and enjoyment of other 

properties; 
 
 (3) It would adequately address any other significant property use and value concerns 

raised during the hearing on the requested variance; and, 

 
Findings:  

 The Board of Zoning Appeals may request the petitioner to address any other significant 
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property use and value concerns raised during the hearing on the requested variance; 
 
(C)  The approval, including any conditions or commitments deemed appropriate, is the 

minimum variance necessary to eliminate practical difficulties in the use of the 
property, which would otherwise result from a strict application of the terms of the 
Zoning Ordinance.      

 
Findings:  

 There are practical difficulties in that the existing structure is already located in non-
buildable area that is greater than 12% and 15% slope.  In order to construct any additions 
to the existing residence both a buildable area variance and ECO Area 1 variance are 
required.  Any alternative that involves the demolition of the existing residence and 
reconstruction in more buildable areas on the property would likely result in more land 
disturbance overall;  

 Conclusion: There are practical difficulties in the use of the property as defined in 
Chapter 801; 

 
All variance approvals shall be considered to be conditional approvals. The Board shall have the 
authority to impose specific conditions as part of its approval in order to protect the public 
health, and for reasons of safety, comfort and convenience (e.g., to insure compatibility with 
surroundings). Variance approval applies to the subject property and may be transferred with 
ownership of the subject property subject to the provisions and conditions prescribed by or made 
pursuant to the Zoning Ordinance. NOTE:  The Board must establish favorable findings for 
ALL THREE criteria in order to legally approve a design standards variance.  
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FINDINGS OF FACT: Environmental Constraints Overlay Area 1 (ECO 1)(12% Slope) 
812-6 Standards for Design Standards Variance Approval:  In order to approve an application for 
a design standards variance, the Board must find that: 
 
(A)  The approval, including any conditions or commitments deemed appropriate, will not 

be injurious to the public health, safety, and general welfare of the community, 
because: 

  
 (1) It would not impair the stability of a natural or scenic area; 
 

Findings:  
 The petition site is 3.59 +/- acres; 
 The petition site is located within the RE2.5 Zone and Area 1 of the Environmental 

Constraints Overlay; 
 The site currently contains a 656 sq. ft. single family residence; 
 Approval of the variance would allow the petitioner to renovate/restore the existing 

residence, expand its footprint by 81 sq. ft., and construct a new elevated deck that will 
encroach into areas greater than 12 and 15 percent slope; 

 Lake Griffy is adjacent to the southwest of the petition site; 
 The submitted site plan proposes the removal of several trees on the property; 
 Conclusion: It would not impair the stability of a natural or scenic area. 

 
 (2) It would not interfere with or make more dangerous, difficult, or costly, the use, 

installation, or maintenance of existing or planned transportation and utility facilities; 

 

Findings:  
 See findings under A (1); 
 The property has access from N Hinkle Road, a designated local road; 
 A new water line is proposed to be constructed up the existing driveway; 
 The connection of this proposed water line to existing services relies on an easement 

agreement with the adjacent neighbor; 
 Conclusion: It would not interfere with or make more dangerous, difficult, or costly, the 

use, installation, or maintenance of existing or planned transportation and utility facilities. 
  

 (3) The character of the property included in the variance would not be altered in a 

manner that substantially departs from the characteristics sought to be achieved and 

maintained within the relevant zoning district. That is, the approval, singularly or in 

concert with other approvals - sought or granted, would not result in a development 

profile (height, bulk, density, and area) associated with a more intense zoning district 

and, thus, effectively re-zone the property; and, 

 

Findings:  
 See findings under A(1) and A(2); 
 The proposal would meet all other Chapter 804 design standards; 
 The ECO Area 1 Overlay restricts any land disturbance, soil or vegetation, in areas that 
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exceed 12% slope; 
 Conclusion: The character of the property included in the variance would not be altered 

in a manner that substantially departs from the characteristics sought to be achieved and 
maintained within the relevant zoning district. 
 

 (4) It would adequately address any other significant public health, safety, and welfare 

concerns raised during the hearing on the requested variance; 

 
Findings:  

 The Board of Zoning Appeals may request the petitioner to address any other significant 
public health, safety, and welfare concerns raised during the hearing; 

 
 
(B) The approval, including any conditions or commitments deemed appropriate, would 

not affect the use and value of the area adjacent to the property included in the 
variance in a substantially adverse manner, because: 

  
 (1) The specific purposes of the design standard sought to be varied would be satisfied; 

 
Findings:  

 See findings under section A; 
 Any proposed renovations or additions to the existing structure would likely require a 

buildable area variance (15% slope) and a ECO Area 1 variance (12% slope); 
 The petition site and adjacent properties are a residential use or owned by the City of 

Bloomington; 
 The adjacent properties are held to the same standards as these variance requests 

(Chapters 804 and 825); 
 Conclusion: The use and value of the area adjacent to the property included in the 

variance will not be affected in a substantially adverse manner. 
 

 (2) It would not promote conditions (on-site or off-site) detrimental to the use and 

enjoyment of other properties in the area (e.g., the ponding of water, the interference 

with a sewage disposal system, easement, storm water facility, or natural watercourse, 

etc.); and, 

 
Findings:  

 See Findings under Section A and B(1); 
 The property drains to the north, west, and south (i.e. towards Lake Griffy); 
 There is no FEMA floodplain on site; 
 There are no visible karst features on the site; 
 Conclusion: It will not promote conditions detrimental to the use and enjoyment of other 

properties; 
 
 (3) It would adequately address any other significant property use and value concerns 

raised during the hearing on the requested variance; and, 
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Findings:  
 The Board of Zoning Appeals may request the petitioner to address any other significant 

property use and value concerns raised during the hearing on the requested variance; 
 
(C)  The approval, including any conditions or commitments deemed appropriate, is the 

minimum variance necessary to eliminate practical difficulties in the use of the 
property, which would otherwise result from a strict application of the terms of the 
Zoning Ordinance.      

 
Findings:  

 There are practical difficulties in that the existing structure is already located in non-
buildable area that is greater than 12% and 15% slope.  In order to construct any additions 
to the existing residence both a buildable area variance and ECO Area 1 variance are 
required.  Any alternative that involves the demolition of the existing residence and 
reconstruction in more buildable areas on the property would likely result in more land 
disturbance overall;  

 Conclusion: There are practical difficulties in the use of the property as defined in 
Chapter 801; 

 
All variance approvals shall be considered to be conditional approvals. The Board shall have the 
authority to impose specific conditions as part of its approval in order to protect the public 
health, and for reasons of safety, comfort and convenience (e.g., to insure compatibility with 
surroundings). Variance approval applies to the subject property and may be transferred with 
ownership of the subject property subject to the provisions and conditions prescribed by or made 
pursuant to the Zoning Ordinance. NOTE:  The Board must establish favorable findings for 
ALL THREE criteria in order to legally approve a design standards variance. 
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EXHIBIT ONE: Petitioner Letter 
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EXHIBIT TWO: Proposed Site Plan 
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MONROE COUNTY BOARD OF ZONING APPEALS       April 7, 2021 
CASE NUMBER:   VAR-21-17 
PLANNER:   Rebecca Payne 
PETITIONER(S):  Patrick and Ilene Adams, c/o Norbert Garvey (representative) 
REQUEST:  Design Standards Variance, Chapter 825-4(C) (1) 
ADDRESS:  5337 E Prince RD, Heltonville IN 47436 
ZONING: Forest Reserve (FR); ECO Area 1 
ACRES:   5.01 acres +/- 
TOWNSHIP:   Clear Creek 
SECTION(S):   36 
PLAT(S):   N/A 
COMPREHENSIVE PLAN DESIGNATION: Rural Residential 
 
EXHIBITS:  

1. Petitioner Letter 
2. Site Plan 

 
RECOMMENDED MOTIONS:  
Approve the Design Standards Variance to Chapter 825-4(C) (1) based on the findings of fact. 
 
SUMMARY 
The petitioner requests a design standards variance from Chapter 825-4(C) (1) of the Monroe County 
Zoning Ordinance, which reads as follows: 
 
825-4. Overlay Area Regulations  
In addition to the applicable regulations set forth in the Monroe County Zoning Ordinance, the following 
regulations shall apply to land use within the ECO Zone. 
 
(C) Area 1 Regulations  

(1) The maximum land slope upon which any land disturbance involved in construction of 
buildings, driveways, roads, parking lots, and utilities can occur shall be twelve (12) percent. The 
percent slope shall be measured as a six (6) foot fall in any fifty (50) foot distance. The design 
should be suited to the lot to minimize the amount of cut and fill. 
(2) There shall be no disturbance of natural vegetation beyond the twelve (12) percent slope.  
(3) The maximum residential density that shall be allowed shall be one unit per (2.5) acres.  
(4) Each dwelling unit shall have at least one acre of total contiguous land, which is equal to or 
less than twelve (12) percent slope. 

 
 
The following describes the intent of the Environmental Constraints Overlay Zone: 
 
825-1. Purpose 
The purpose of the Environmental Constraints Overlay Zone is to: 
  
 (A) Protect and enhance the public health, safety and welfare by 

(1) Preserving and enhancing the quality of the water supply for residential, industrial and 
public use; 
(2) Recommending appropriate regulations for building sites, structures and land uses in 
the Monroe and Griffey Reservoir watersheds; 
(3) Improving stormwater management in the watersheds; 
(4) Preventing pollution, erosion, siltation and the loss of topsoil; 
(5) Protecting the tax base from impairment due to unwise use of land; and 
(6) Encouraging watershed mitigation areas. 
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 (B) Protect and enhance resources as recreational and tourist attractions by 
  (1) Protecting water quality for fish and other aquatic life; 
  (2) Preserving shore cover and the natural beauty of the lakes and streams; and 

(3) Enhancing and protecting forests, wildlife areas, wetlands, parks and recreational 
facilities for beneficial water management. 

 
DISCUSSION 
The petitioner would like to construct a detached garage on a portion of slopes greater than 12%. The 
detached garage would provide protected parking for an Elder Care Provider and a specialized RV. The use 
as proposed is a permitted use in the Forest Reserve (FR) Zoning District. 
 
The proposed detached garage measures 36’ x 30’. All other design standards are being met.  
 
LOCATION MAP 
The site is located at 5337 E Prince RD in Clear Creek Township, Section 36; parcel number: 53-11-36-
100-009.000-006. 
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CURRENT ZONING  
The property is zoned Forest Reserve (FR) and falls in an Environmental Constraints Overlay (ECO) Area 
1. All nearby parcels are zoned Forest Reserve (FR). 
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SITE CONDITIONS: 
The petition site includes an existing single family dwelling.  There is no DNR or FEMA 
floodplain delineated on the petition site.  There are no known karst features.  The petition site is 
located within Area 1 of the Environmental Constraints Overlay with respect to Lake Monroe.  
The majority of the petition site exhibits slopes greater than 12% and greater than 15%. 
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SLOPE MAP  

99



SITE PHOTOS  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 

 
 
 

Figure 1: Looking north 

Figure 2: Adjacent to existing house 

100



 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 Figure 4: Looking up slope; proposed garage located pproximately 
where the tank is 

 Figure 3: Existing house 
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Figure 5: Looking east 
 

 
Figure 6: Property marker on E Prince RD 
 
 
COMPREHENSIVE PLAN DISCUSSION 
The petition site is located within the Rural Residential designation which states: 
 
Rural Residential 
The Rural Residential use category includes rural property, environmentally sensitive areas, and 
areas adjacent to quarry operations where low densities are appropriate and desirable; however, 
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the sparse population character of the Farm and Forest category is no longer applicable. 
Generally, these areas are characterized by active or potential mineral extraction operations 
nearby, steep slopes, and the remaining forest and/or agricultural land where roadways and other 
public services are minimal or not available. 
 
The Rural Residential use category includes all property in Monroe County that is not within the 
Farm and Forest Residential area, Bloomington Urbanizing Area or a Designated Community, or 
an incorporated town or city. Approximately 52,000 acres of rural property in Indian Creek, 
Clear Creek, Van Buren, Bloomington, Richland, Bean Blossom, Washington, and Benton 
Townships are designated Rural Residential. Most often this category adjoins or is very close to 
the Farm and Forest Residential areas. Current Rural Residential densities are usually greater 
than 64 homes per section and some portions of the Rural Residential area have already been 
subdivided or developed at urban densities. 
 
To maintain Rural Residential property use opportunities, an average residential density per 
survey section shall be established by ordinance. This average density shall preserve the rural 
lifestyle opportunity of this area and help protect nearby Vulnerable Lands. Where appropriate 
infrastructure is available, home clustering with open space dedications may be an option in this 
residential category. Open space can serve a variety of uses including recreational opportunities 
for local residents, limited accessory agricultural uses, or buffering of an adjoining use. 
Contiguous Resilient Land shall be available for each dwelling adequate to support either two 
independent conventional septic fields or one replaceable mound system. Sufficient space for 
buildings traditionally associated for this type of use must also be provided. In addition, public 
roadways shall not experience less than the Monroe County Level of Service standard existing at 
the time this Plan is adopted. New subdivision road traffic lanes that access County roadways 
shall not exceed the capacity of traffic lanes for adjoining public roadways. State highways, 
major collectors, or arterial roads are exempt from this requirement. 
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FINDINGS OF FACT: 
812-6. Standards for Design Standards Variance Approval:  In order to approve an application for a design 
standards variance, the Board must find that: 
 
(A)  The approval, including any conditions or commitments deemed appropriate, will not be injurious 

to the public health, safety, and general welfare of the community, because: 
  
 (1) It would not impair the stability of a natural or scenic area; 
 
Findings:  

• Approval of the variance would allow the petitioner to construct a detached garage on a portion of slopes 
greater than 12% in Area 1 of the Environmental Constraints Overlay; 

• Approval of the variance would allow the petitioner to remove vegetation during the construction of the 
garage; 

• The site has no FEMA floodplain; 
• The proposed new garage will measure 30’ x 36’; 
• Conclusion: It would not impair the stability of a natural or scenic area; 

 
 (2) It would not interfere with or make more dangerous, difficult, or costly, the use, installation, or 

maintenance of existing or planned transportation and utility facilities; 
 
Findings:  

• See Findings under Section A(1); 
• The site gains access via E Prince RD, a paved road, classified as a local; 
• E Prince is a dead-end road; 
• The site maintains a septic system; 
• The request does not impact transportation or utility facilities; 
• Conclusion: It would not interfere with or make more dangerous, difficult, or costly, the use, installation, 

or maintenance of existing or planned transportation and utility facilities; 
  

 (3) The character of the property included in the variance would not be altered in a manner that 
substantially departs from the characteristics sought to be achieved and maintained within the relevant 
zoning district. That is, the approval, singularly or in concert with other approvals - sought or granted, 
would not result in a development profile (height, bulk, density, and area) associated with a more intense 
zoning district and, thus, effectively rezone the property; and, 

 
Findings:  

• See Findings under Section A(1); 
• The site is zoned Forest Reserve (FR) and Environmental Constraints Overlay Area 1 (ECO1); 
• The character of the Forest Reserve (FR) District is defined as that which is primarily intended for the 

preservation of forests, recreational areas, parks and greenways, limited agricultural uses and very, very 
low density single family residential uses. Its purposes are to permit limited single family residential 
development on very large lots, to discourage the development of residential subdivisions and 
nonresidential uses, to protect environmentally sensitive areas, such as floodplain and steep slopes and to 
maintain the character of the surrounding neighborhood. Development in the FR District is hindered by 
extreme topography, poor access and the availability of few or no public services. Therefore, the number 
of uses permitted in the FR District is limited. Some uses are conditionally permitted. The conditions 
placed on these uses are to insure their compatibility with the low-density residential and public open 
space uses.   

• Surrounding properties are zoned Forest Reserve (FR); 
• Conclusion: The character of the property included in the variance would not be altered in a manner that 

substantially departs from the characteristics sought to be achieved and maintained within the relevant 
zoning district;   
 

 (4) It would adequately address any other significant public health, safety, and welfare concerns raised 
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during the hearing on the requested variance; 
 
Findings:  

• The Board of Zoning Appeals may request the petitioner to address any other significant public health, 
safety, and welfare concerns raised during the hearing; 

 
(B) The approval, including any conditions or commitments deemed appropriate, would not affect the 

use and value of the area adjacent to the property included in the variance in a substantially adverse 
manner, because: 

  
 (1) The specific purposes of the design standard sought to be varied would be satisfied; 
 
Findings:  

• See Findings under Section A; 
• The proposed garage would meet all other applicable requirements; 
• The petitioner states that the garage is located to minimize it’s disturbance of the 12% slope; 
• Conclusion: The specific purposes of the design standard sought to be varied would be satisfied; 

 
 (2) It would not promote conditions (on-site or off-site) detrimental to the use and enjoyment of other 

properties in the area (e.g., the ponding of water, the interference with a sewage disposal system, 
easement, storm water facility, or natural watercourse, etc.); and, 

 
Findings:  

• See Findings under Section A and B(1); 
• Conclusion: It would not promote conditions detrimental to the use and enjoyment of other properties in 

the area; 
 
 (3) It would adequately address any other significant property use and value concerns raised during the 

hearing on the requested variance; and, 
 
Findings:  

• Property value tends to be subjective as it is difficult to anticipate adverse effects; 
• The Board of Zoning Appeals may request the petitioner to address any other significant property use and 

value concerns raised during the hearing on the requested variance; 
 
(C)  The approval, including any conditions or commitments deemed appropriate, is the minimum 

variance necessary to eliminate practical difficulties in the use of the property, which would 
otherwise result from a strict application of the terms of the Zoning Ordinance.       

 
Findings:  

• Staff finds there is “practical difficulty” in the use of the property. The configuration of the lot, existing 
house, septic system and existing slopes create a hardship for the petitioner resulting in no other suitable 
place to locate the garage; 

• Conclusion: Practical difficulties in the use of the property exist 
 

The Board shall have the authority to impose specific conditions as part of its approval in order to protect the public 
health, and for reasons of safety, comfort and convenience. Variance approval applies to the subject property and 
may be transferred with ownership of the subject property subject to the provisions and conditions prescribed by 
or made pursuant to the Zoning Ordinance. 
 
The Board must establish favorable finding for all three criteria in order to legally approve a design standards 
variance. 
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EXHIBIT ONE: Petitioner Letter 
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EXHIBIT TWO: Site Plan 
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MONROE COUNTY BOARD OF ZONING APPEALS              April 7, 2021 
CASE NUMBER:   VAR-21-19 
PLANNER:   Tammy Behrman  
PETITIONER(S):  Anthony R & Patricia L Weber c/o James Rosenbarger 
REQUEST:  Design Standards Variance, Chapter 833 Side Yard Setback Requirements 
ADDRESS:   4585 E State Road 45 
ZONING:   Estate Residential 2.5 (RE2.5) 
ACRES:   0.64 +/- acres 
TOWNSHIP:  Bloomington Township 
SECTION(S):  36 
PLAT(S):   n/a 
COMPREHENSIVE PLAN DESIGNATION: MCUA Rural Transition 
 
EXHIBITS: 

1. Petitioner Statement 
2. Petitioner Site Map 
3. IHSSI (County Survey) – ‘Notable’ Designation 

 
RECOMMENDED MOTION 
Staff recommends Approval for the side yard setback design standards variances based on the 
findings of fact. 

   
SUMMARY  
Petitioner requests a design standards variance from the side yard setback requirements of 
Chapter 833 for the purposes of requesting an 816 sf addition to the pre-existing nonconforming 
780 sf residence originally built in 1925. The side yard setback for the RE2.5 zone is 30’. The 
existing home encroaches 20’ into the setback. The proposed addition will not encroach any 
further into the setback than 20’. The home was restored around 2011 and a new septic system 
was installed under permit #19710 for a 3 bedroom structure. Additionally, the petitioner is 
planning to add a 416 sf garage to the west side of the property and if the design remains under 
15’ in height it can be 5’ from the property line. The lot is approximately 66’ wide which leaves 
only a 12’ strip of land that is not within side setbacks. The proposed improvements will not 
exceed the 10 percent maximum building coverage. 
 
HISTORIC BACKGROUND 
The structure is not mentioned in the 1989 Historic Sites and Structure Inventory (IHSSI) interim 
report. The structure was captured in the Indiana Historic Structure Inventory in 2014 after the 
restoration work had been completed. The petitioner has been made aware that there are certain 
covenants and restriction on the property. This property is not locally protected by the Historic 
Preservation Overlay but this petition was presented to the Historic Preservation Board as a 
courtesy by staff. The HP Board expressed that this was a reasonable request. 
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LOCATION MAP  
The site is located at 4585 E State Road 45 in Bloomington Township section 36. 
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ZONING CLASSIFICATION 
The petition site is zoned Estate Residential 2.5 (RE2.5) along with all surrounding properties. 
The property is also within the Environmental Constraints Overlay Area 3 (ECO3). The current 
use is residential and the surrounding uses are residential. 
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SITE CONDITIONS 
The site is approximately 0.64 acres and has a residence. The site maintains frontage on E State 
Road 45, a major collector. Drainage runs north. There is no FEMA Floodplain or known karst 
features on the lot. The site is on septic with a permit issued in 2010. 
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SITE PHOTOS: 

 
Figure 1. Facing 
northeast: view of the 
petitioner’s home. Note 
vegetative screening 
for the property. 

 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 

 
 

Figure 2. Facing north: 
view of the western lot 
line. Proposed 480 sf 
garage will be located 
roughly where the 
black vehicle is parked. 
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Figure 3. Facing north: 
view of the eastern lot 
line. The home 
encroaches approximately 
20’ into the 30’ setback. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

 
Figure 4. Facing north: aerial view from 2020. 
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Figure 5. Pictometry View facing north from April 2020. 
 
 
COMPREHENSIVE PLAN 
The petition site is located within the MCUA Rural Transition designation area of the Comprehensive Plan: 
Portions of The urbanizing area, primarily to the east and South, are not suitable for intensive 
development due To access, infrastructure and environmental constraints.  
 
These areas offer an opportunity to transition the scale and intensity of development along the urban to rural 
transect. Residential uses are low in density, primarily single-family, and typically are located along existing rural 
roadways rather than in subdivisions. Larger scale agricultural uses may occur within this area.  
 
Within the Urbanizing Area, rural Transition lands may serve as a “holding” land use category that may be 
converted to other uses depending on future market demands and infrastructure expansion opportunities. The most 
likely uses for conversion include conservation residential, Parks and open Spaces, employment uses, and Quarry 
expansions that are best suited for low-density, relatively isolated development contexts. The potential for 
conversion to other uses should be considered as part of future updates to the Urbanizing Area Plan. 39  
 
Transportation  
Streets  
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Development in rural Transition areas is intended to occur along existing rural roadways. These are typically 
designed with two travel lanes and a berm or shoulder with open drainage. New roadway construction will be 
minimal and will likely respond to broader safety or connectivity needs within the larger transportation system, 
rather than demand generated by new development within the rural Transition area. Automobile travel is necessary 
in rural areas. Care should be taken to avoid roadway improvements that prioritize speed and capacity at the expense 
of rural roadway character.  
Bike, pedestrian, and Transit modes  
Due to the low-density character and distance from destinations, travel by foot will be less common in rural 
Transition areas. However, bicycle travel should be encouraged. Opportunities to extend shared use/bicycle paths as 
part of a county-wide greenway system should be explored. Roadside paths may be appropriate in some cases, but 
care should be taken to preserve the scenic character of rural roadways. This can be accomplished through 
meandering alignments that provide space for landscape features such as mounding, fencing, limestone walls and 
naturalized plantings. Expansion opportunities for rural Transit routes should be explored to enhance accessibility of 
more remote areas.  
 
Utilities 
Sewer  
Sewer service in rural transition areas will be limited. Residential development is expected to continue using on-site 
sewage disposal (septic systems), provided there is sufficient space, topography and soil conditions to meet 
minimum State and county installation and maintenance requirements.  
Power  
Overhead utility lines should be buried wherever feasible in the rural Transition area. Communications  
Communications needs will vary within the rural transition neighborhoods, but upgrades to infrastructure need to be 
a key consideration for future development sites. Communications features will likely differ from all other areas of 
development since transportation and infrastructure improvement will be limited. Wireless towers should be located 
sensitively to minimize disruption to scenic viewsheds.  
 
Open space  
Park Types  
Open spaces within rural Transition areas should emphasize interconnected greenway systems and preservation of 
environmentally sensitive lands, whether public or private. Where feasible, shared use/bicycle paths should be 
provided to create continuous recreational and alternative transportation connections as part of the larger Monroe 
county system. Opportunities for new county parks should be explored, as well as opportunities for land 
preservation by private non-profit organizations such as the Sycamore land Trust. 
Agriculture 
The rural Transition area provides an opportunity to support food production within the Urbanizing Area. Particular 
emphasis should be placed on encouraging small-scale, locally-operated farming operations such as hobby farms, 
community-Supported Agriculture (CSA), vineyards and orchards. These are vital elements of the local economy, 
and proximity to the City of Bloomington offers an opportunity to integrate these uses into the local farm-to-Table 
and farm-to-institution supply chains.  
 
Public Realm Enhancements  
Lighting  
Roadway lighting should be avoided on rural roadways to preserve rural character and minimize light pollution, 
except where necessary for safety.  
Street/Site furnishings Street and site furnishings will be limited to public parks and greenways.  
 
Development guidelines  
Open Space  
Development in the rural Transition area will typically not provide public open space but will be required to protect 
environmentally sensitive features as development occurs. Parking ratios  
Parking needs are typically minimal for rural businesses, and requirements should be flexible based on the specific 
use.  
Site design  
Subdivision of land along rural roadways should avoid creating “residential strips” that block scenic vistas and 
change the character of the roadway from rural to suburban. Building setbacks will vary based on topography, but 
will typically exceed 50 feet and may be much larger.  
Building form  
Simple building massings typical of rural places are encouraged.  
Materials  
High quality materials, such as brick, stone, wood, and cementitious fiber should be encouraged. Rural development 
will typically require a lower degree of aesthetic scrutiny than is typical of higher density development areas; 
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however, basic aesthetic standards should be met.  
Private signs  
Residential development will typically not include signs, unless the residence is also operated as a business. 
Business signs will typically be ground- mounted monument-style or post-style signs and should be limited to no 
more than six feet in height. Signs should be secured to the ground and should not include changeable copy. Signs 
may be painted on barns in the manner of historic rural barn signs. 
 

 
 
 
FINDINGS OF FACT: Side Setback Chapter 833 
812-6  Standards for Design Standards Variance Approval:  In order to approve an application 
for a design standards variance, the Board must find that: 
 
(A)  The approval, including any conditions or commitments deemed appropriate, will 

not be injurious to the public health, safety, and general welfare of the community, 
because: 

  
 (1) It would not impair the stability of a natural or scenic area; 
 

Findings:  
 Primary: 

 The improvements to the existing historic house will be in the rear of the existing home; 
 There is a fully vegetated buffering along the east property line and a partial buffering 

from the west; 
 The property is not locally protected under the Historic Preservation Overlay; 
 There are no designated scenic areas nearby; 
 The petitioner has hired a professional architect to design the  

Conclusion:  
 Approval of the variance would not impair the stability of a natural or scenic area.  
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 (2) It would not interfere with or make more dangerous, difficult, or costly, the use, 

installation, or maintenance of existing or planned transportation and utility facilities; 

 

Findings:  
 Primary: 

 See Findings A(1); 
 The house was restored in 2011 and a new septic system was installed (permit #19710) in 

the northern part of the property. 
 The two septic tanks are clearly shown on the site plan and easily seen on the property; 
 The site maintains frontage on E State Road 45, a major collector; 
 The residence meets the front setback requirements of 65’ from the centerline of the road; 

Conclusion:  
 Approval of the variance would not interfere with or make more dangerous, difficult, or 

costly, the use, installation, or maintenance of existing or planned transportation and 
utility facilities; 

 

 (3) The character of the property included in the variance would not be altered in a 

manner that substantially departs from the characteristics sought to be achieved and 

maintained within the relevant zoning district. That is, the approval, singularly or in 

concert with other approvals - sought or granted, would not result in a development 

profile (height, bulk, density, and area) associated with a more intense zoning district 

and, thus, effectively re-zone the property; and, 

 

Findings:  
 Primary:  

 See Findings A(1) & (2); 
 The property is zoned Estate Residential 2.5 (RE2.5); 
 The RE2.5 zone requires a 30’ setback for structures plus 4’ for each additional story; 
 The home and the proposed addition are only one story tall; 
 The home encroaches 20’ into the side setback; 
 The proposed addition will encroach 20’ into the side setback but no farther than the 

existing home; 
 The lot is 66’ wide and there is only a 12’ strip of land that would meet the RE2.5 setback 

standard; 
 Staff estimates six other properties in a half mile of the petition site with similar zoning 

that also have narrow lots with setback issues; 
Conclusion:  

 Approval of the variance would not alter the character of the property in a manner that 
substantially departs from the characteristics sought to be achieved and maintained with 
the relevant zoning district;  

 

 (4) It would adequately address any other significant public health, safety, and welfare 

concerns raised during the hearing on the requested variance; 

 
Findings:  

 The Board of Zoning Appeals may request the petitioner to address any other significant 
public health, safety, and welfare concerns raised during the hearing;   

 
(B) The approval, including any conditions or commitments deemed appropriate, would 

not affect the use and value of the area adjacent to the property included in the 
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variance in a substantially adverse manner, because: 
  
 (1) The specific purposes of the design standard sought to be varied would be 

satisfied; 
 
Findings:  
 Primary: 

 See Findings A(1), A(2), and A(3); 
 The purpose of the setback is to ensure adequate light, air, privacy for adjacent 

properties; to provide access to any structure for maintenance and emergency services; 
and to preserve the general character of zoning district;   

 If the variance is granted a 10’ side yard setback would be allowed for the existing 
structure  and proposed addition; 

 Sufficient setback would remain after the variance to allow maintenance on the structure; 
Conclusion: 

 Approval of the variance would significantly impact the purposes of the design  
 
 (2) It would not promote conditions (on-site or off-site) detrimental to the use and 

enjoyment of other properties in the area (e.g., the ponding of water, the 
interference with a sewage disposal system, easement, storm water facility, or 
natural watercourse, etc.); and, 

 
Findings:  
 Primary:  

 See Findings B(1); 
 There are vegetated buffer yards along the property lines; 
 Drainage it to the south towards the road; 
 There are not visible karst features or regulated floodplain on the site; 
 Conclusion:  
 There are foreseeable detrimental conditions to the use and enjoyment of other properties 

that would result from the proposed expansion;  
 
 (3) It would adequately address any other significant property use and value 

concerns raised during the hearing on the requested variance; and, 
 
Findings:  

 The Board of Zoning Appeals may request the petitioner to address any other significant 
property use and value concerns raised during the hearing on the requested variance; 

 
(C)  The approval, including any conditions or commitments deemed appropriate, is the 

minimum variance necessary to eliminate practical difficulties in the use of the 
property, which would otherwise result from a strict application of the terms of the 
Zoning Ordinance.       

 
Findings:  

 The narrow width of this lot combined with the assigned zoning leaves only a 12’ strip of 
land that meets buildable area for this lot; 

 Granting the side setback variance would bring the existing residence built in 1925 into 
compliance with setback requirements for the RE2.5 zone; 

 There are practical difficulties deemed appropriate to grant this side yard setback 
variance; 
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All variance approvals shall be considered to be conditional approvals.  The Board shall have the 
authority to impose specific conditions as part of its approval in order to protect the public 
health, and for reasons of safety, comfort and convenience (e.g., to insure compatibility with 
surroundings).  Variance approval applies to the subject property and may be transferred with 
ownership of the subject property subject to the provisions and conditions prescribed by or made 
pursuant to the Zoning Ordinance.   
 
NOTE:  The Board must establish favorable findings for ALL THREE criteria in order to legally 
approve a design standards variance. 
 
 
EXHIBIT 1: PETITIONER’S STATEMENT 
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EXHIBIT 2: Petitioner’s Site Map 

 
 
 Depicts Buildable Area where setbacks are met (approximately 12’ wide) 
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EXHIBIT 3: IHSSI (County Survey) – ‘Notable’ Designation 
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MONROE COUNTY BOARD OF ZONING APPEALS                               April 7, 2021 
CASE NUMBER  VAR-21-20 
PLANNER Anne Crecelius 
PETITIONER Tina & Christopher Eason 
REQUEST  Design Standards Variances: 

A. Front Yard Setback from Chapter 804 
B. Buildable Area from Chapter 804 
C. Minimum Lot Size from Chapter 804 

ADDDRESS 9155 & 9161 E Southshore Drive 
ACRES 0.86 +/- 
ZONE SR 
TOWNSHIP Benton North 
SECTION 35 
PLATS Unplatted 
COMP PLAN 
DESIGNATION 

Rural Residential 

 
EXHIBITS: 

1) Petitioner Letter 
2) Site Plan  
3) Petitioner Flood Plain Illustration 
4) Chapter 804 Deed Combination Language 
 

RECOMMENDED MOTION:  
Deny design standard variance (A) from the Front Yard Setback requirement of Chapter 804 of the 
Monroe County Zoning Ordinance based on the findings of fact, specifically finding (C).  
 
Deny design standard variance (B) from the Buildable Area requirement of Chapter 804 of the Monroe 
County Zoning Ordinance based on the findings of fact, specifically finding (C). 
 
Deny design standard variance (C) from the Minimum Lot Size requirement of Chapter 804 of the 
Monroe County Zoning Ordinance based on the findings of fact, specifically finding (C). 
 
Conclusion: These variances are not required in order to develop the petition site with a Single Family 
Residence. 
 
Note: The petitioner attempted to combine the deeds for Planning and Zoning purposed in 2020. The deed 
submitted doesn’t meet the requirements for a combined deed. The petitioner will need to submit a 
combined deed with the Building Permit in order to move forward with construction plans designed for a 
single lot. The language for a combined deed can be found in Chapter 804, or Exhibit 4. 
 
SUMMARY 
The petition site is a 0.86 +/- acre lot located in Benton North Township, at 9155 & 9161 E Southshore 
Drive. The petitioner is requesting three (3) design standard variances from the (A) Front Yard Setback, 
(B) Buildable Area, and (C) Minimum Lot Size requirements of Chapter 804 of the Monroe County 
Zoning Ordinance. The variances requested are for the purpose of building an in-ground pool within the 
Front Yard setback, and FEMA Floodplain (buildable area). Chapter 804 allows an exception for lots in 
the SR zone that don’t meet the Minimum Lot Size if the proposed changes meet all design standards; 
because the petitioners are requesting two variances from design standards, a Minimum Lot Size variance 
is required.  
 
BACKGROUND 
The petitioners purchased the property in 2020. The site at the time contained a small residence and 
garage, which was demolished in 2020. The site is now undeveloped pending the proposed construction 

123



of a Single Family Residence. The petitioners are proposing to construct an in-ground pool that is located 
within the Front Yard setback and FEMA Floodplain on the property.  
 
(A) Front Yard Setback 
The petition site is a “Through Lot” per Chapter 801 due to having road frontage on E Southshore Drive, 
and frontage on Lake Lemon. Chapter 801 defines Through Lot as:  

“A lot having frontage on two parallel or approximately parallel streets. A through lot 
has a front yard on each abutting street, watercourse or lake.” 

The property is zoned Suburban Residential (SR), which has a minimum front yard setback of 25’ from a 
frontage.  
 
If this variance is approved it would allow the petitioners to encroach into the 25’ Front Yard setback by 
15’ (per Exhibit 2). Variance approval is contingent upon the approval of variance (C) Minimum Lot 
Size. If approved, it would not allow the petitioner’s to build within the Floodplain.  
 
(B) Buildable Area 
The petition side contains FEMA Floodplain due to its proximity to Lake Lemon. Per Chapter 804, 
floodplain is determined to be unbuildable. Chapter 804-4 (E) states that: 

Any building or structure constructed after October 2, 2015 must be located within a 
buildable area. The following shall not be included in the buildable area:  

• Special Flood Hazard Area as specified in Chapter 808. 
 
If this variance is approved it would allow the petitioners to apply for a Floodplain Development Permit 
(issued by the County Floodplain Administrator, Tammy Behrman). Upon permit approval the petitioners 
could build within the FEMA Floodplain. Approval of this variance is contingent upon the approval of 
variances (A) Front Yard Setback and (C) Minimum Lot Size.  
 
(C) Minimum Lot Size 
The petition site is 0.86 +/- located within the Suburban Residential (SR), which requires a minimum lot 
size of 1 acre. This variance is triggered by Chapter 804. Chapter 804, Table 4-1 (F) states that: 

If all other development standards are met, no variance is required for a lot of record 
with an area less than one (1) acre. 

 
Adjacent properties zoned Suburban Residential are mainly under the 1 acre minimum. Most lots in this 
area are either pre-existing non-conforming or have applied for Design Standard variances.  
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Approval of this variance is only required if either of the other two requested design standard variances 
are approved. 
LOCATION MAP 
The parcel is located in Benton North Township, Section 35, addressed as 9155 & 9161 E Southshore DR 
(parcel number: 53-01-35-300-002.000-003, 53-01-35-300-033.000-003). 

 
ZONING AND LAND USE 
The property is zoned Suburban Residential (SR), a zone that was specifically created for areas like Lake 
Lemon, under Chapter 802 of the Zoning Ordinance. Adjacent properties to the North of E Southshore 
DR are zoned SR or Limited Business (LB). Properties to the south are zoned Forest Reserve (FR). The 
petition site is a residential use with surrounding uses including residential and commercial. 

 
SITE CONDITIONS & SLOPE 
The petition site is undeveloped with access from E Southshore Drive, a Local road. FEMA Floodplain is 
present along the northern property boundary.  
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SITE PICTURES 

 
Photo 1: Pictometry photo looking north. 
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Photo 2: Looking north (wide angle).

 
Photo 3: Looking north (wide angle).  
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Photo 4: View of original home site.  

 
Photo 5: Closer view of the original home site. 
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Photo 6: View of floodplain stakes by surveyor (staff highlighted in red). 
 

 
Photo 7: Closer view, same vantage point of photo 6. 
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Photo 8: Floodplain and ponding

. 
Photo 9: Looking west at dock. 
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Photo 10: Looking south, view of floodplain stakes by surveyor (staff highlighted in red). 

 
COMPREHENSIVE PLAN DISCUSSION 
The petition site is located within the “Rural Residential” zoning district of the Monroe County 
Comprehensive Plan.  

 
The Rural Residential use category includes rural property, environmentally sensitive areas, and areas 
adjacent to quarry operations where low densities are appropriate and desirable; however, the sparse 
population character of the Farm and Forest category is no longer applicable. Generally, these areas are 
characterized by active or potential mineral extraction operations nearby, steep slopes, and the remaining 
forest and/or agricultural land where roadways and other public services are minimal or not available. 
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The Rural Residential use category includes all property in Monroe County that is not within the Farm 
and Forest Residential area, Bloomington Urbanizing Area or a Designated Community, or an 
incorporated town or city. Approximately 52,000 acres of rural property in Indian Creek, Clear Creek, 
Van Buren, Bloomington, Richland, Bean Blossom, Washington, and Benton Townships are designated 
Rural Residential. Most often this category adjoins or is very close to the Farm and Forest Residential 
areas. Current Rural Residential densities are usually greater than 64 homes per section and some portions 
of the Rural Residential area have already been subdivided or developed at urban densities. 
 
To maintain Rural Residential property use opportunities, an average residential density per survey 
section shall be established by ordinance. This average density shall preserve the rural lifestyle 
opportunity of this area and help protect nearby Vulnerable Lands. Where appropriate infrastructure is 
available, home clustering with open space dedications may be an option in this residential category. 
Open space can serve a variety of uses including recreational opportunities for local residents, limited 
accessory agricultural uses, or buffering of an adjoining use. Contiguous Resilient Land shall be available 
for each dwelling adequate to support either two independent conventional septic fields or one replaceable 
mound system. Sufficient space for buildings traditionally associated for this type of use must also be 
provided. In addition, public roadways shall not experience less than the Monroe County Level of Service 
standard existing at the time this Plan is adopted. New subdivision road traffic lanes that access County 
roadways shall not exceed the capacity of traffic lanes for adjoining public roadways. State highways, 
major collectors, or arterial roads are exempt from this requirement. 
 
FINDINGS OF FACT: Front Yard Setback  
812-6 Standards for Design Standards Variance Approval: In order to approve an application for a design 
standards variance, the Board must find that: 
 
(A)  The approval, including any conditions or commitments deemed appropriate, will not be 

injurious to the public health, safety, and general welfare of the community, because: 
  
 (1) It would not impair the stability of a natural or scenic area; 
 

Findings:  
 The site is 0.86 +/- acres and is zoned Suburban Residential (SR); 
 The petition site is a Through Lot per Chapter 804; 
 The SR zone requires a 25’ Front Yard setback; 
 The site is undeveloped; 
 The petition contains FEMA floodplain due to proximity to Lake Lemon;  
 The petitioners are proposing a 15’ encroachment into the Front Yard setback and FEMA 

Floodplain; 
 If this variance is approved it would allow the petitioners to encroach into the 25’ Front Yard 

setback by 15’ (per Exhibit 2); 
 Variance approval is contingent upon the approval of variance (C) Minimum Lot Size; 
 If approved, it would not allow the petitioner’s to build within the Floodplain; 
 In order to approve the encroachment as proposed in Exhibit 2, all variances must be approved; 
 Conclusion: The approval would not impair the stability of a natural or scenic area. 

 
 (2) It would not interfere with or make more dangerous, difficult, or costly, the use, 

installation, or maintenance of existing or planned transportation and utility facilities; 

 

Findings:  
 See findings under A(1); 
 The site is accessed off of E Southshore DR, a Local road; 
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 The site has access to water and septic; 
 The petition site is limited due to Overhead Utility lines at the southern property boundary; 
 Conclusion: It would not interfere with or make more dangerous, difficult, or costly, the use, 

installation, or maintenance of existing or planned transportation and utility facilities. 
 

 (3) The character of the property included in the variance would not be altered in a manner 

that substantially departs from the characteristics sought to be achieved and maintained within 

the relevant zoning district. That is, the approval, singularly or in concert with other approvals 

- sought or granted, would not result in a development profile (height, bulk, density, and area) 

associated with a more intense zoning district and, thus, effectively re-zone the property; and, 

 

Findings:  
 See findings under A(1) and A(2); 
 The character of the surrounding properties consists of single family residential;  
 Conclusion: The character of the property included in the variance would not be altered in a 

manner that substantially departs from the characteristics sought to be achieved and maintained 
with the relevant zoning district.  

 

 (4) It would adequately address any other significant public health, safety, and welfare 

concerns raised during the hearing on the requested variance; 

 
Findings:  

 The Board of Zoning Appeals may request the petitioner to address any other significant public 
health, safety, and welfare concerns raised during the hearing;   

 
(B) The approval, including any conditions or commitments deemed appropriate, would not 

affect the use and value of the area adjacent to the property included in the variance in a 
substantially adverse manner, because: 

  
 (1) The specific purposes of the design standard sought to be varied would be satisfied; 

 
Findings:  

 See findings under A(1), A(2), and A(3); 
 The petitioner is applying for a Front Yard setback variance; 
 Conclusion: Approval of the variance would satisfy the design standard sought to be varied. 

 
 (2) It would not promote conditions (on-site or off-site) detrimental to the use and enjoyment of 

other properties in the area (e.g., the ponding of water, the interference with a sewage disposal 

system, easement, storm water facility, or natural watercourse, etc.); and, 

 
Findings:  

 See findings under A(1) and A(2); 
 The effects of building within the Floodplain are unable to be determined by staff; 
 Conclusion: Staff is unable to determine if the variance would promote conditions (on-site or 

off-site) detrimental to the use and enjoyment of other properties in the area (e.g., the ponding of 
water, the interference with a sewage disposal system, easement, storm water facility, or natural 
watercourse, etc.). 

 
 (3) It would adequately address any other significant property use and value concerns raised 

during the hearing on the requested variance; and, 

 
Findings:  

133



 Property value tends to be subjective as it is difficult to anticipate adverse effects; 
 The Board of Zoning Appeals may request the petitioner to address any other significant property 

use and value concerns raised during the hearing on the requested variance; 
 
(C)  The approval, including any conditions or commitments deemed appropriate, is the 

minimum variance necessary to eliminate practical difficulties in the use of the property, 
which would otherwise result from a strict application of the terms of the Zoning 
Ordinance.  

 
Findings:  

 See findings under A(1); 
 The petition site is limited by having two frontages, FEMA Floodplain, and a large area dedicated 

to an Overhead Utility at the southern property boundary; 
 If denied, the petition site is able to be developed with a Single Family Residence; 
 Conclusion: There are not practical difficulties in the use of the property as defined in Chapter 

801;  
 
All variance approvals shall be considered to be conditional approvals. The Board shall have the authority 
to impose specific conditions as part of its approval in order to protect the public health, and for reasons 
of safety, comfort and convenience (e.g., to insure compatibility with surroundings). Variance approval 
applies to the subject property and may be transferred with ownership of the subject property subject to 
the provisions and conditions prescribed by or made pursuant to the Zoning Ordinance. 
   
NOTE:  The Board must establish favorable findings for ALL THREE criteria in order to legally approve 
a design standards variance. 
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FINDINGS OF FACT: Buildable Area Requirement 
812-6 Standards for Design Standards Variance Approval: In order to approve an application for a design 
standards variance, the Board must find that: 
 
(A) The approval, including any conditions or commitments deemed appropriate, will not be 
injurious to the public health, safety, and general welfare of the community, because: 
  
 (1) It would not impair the stability of a natural or scenic area; 
Findings:  

 The site is 0.86 +/- acres and is zoned Suburban Residential (SR); 
 The petition site is a Through Lot per Chapter 804; 
 The SR zone requires a 25’ Front Yard setback; 
 The site is undeveloped; 
 The petition contains FEMA floodplain due to proximity to Lake Lemon;  
 The petitioners are proposing construction located within the FEMA Floodplain; 
 FEMA Floodplain is unbuildable per Chapter 804; 
 If this variance is approved it would allow the petitioners to apply for a Floodplain Development 

Permit (issued by the County Floodplain Administrator, Tammy Behrman); 
 Upon permit approval the petitioners could build within the FEMA Floodplain;  
 Approval of this variance is contingent upon the approval of variances (A) Front Yard Setback 

and (C) Minimum Lot Size; 
 In order to approve the encroachment as proposed in Exhibit 2, all variances must be approved; 
 Conclusion: The approval would impair the stability of a natural or scenic area. 

 
 (2) It would not interfere with or make more dangerous, difficult, or costly, the use, installation, 

or maintenance of existing or planned transportation and utility facilities; 

 
Findings:  

 See Findings under Section A(1); 
 The site is accessed off of E Southshore DR, a Local road; 
 The site has access to water and septic; 
 The petition site is limited towards the south due to Overhead Utility lines; 
 Conclusion: It would not interfere with or make more dangerous, difficult, or costly, the use, 

installation, or maintenance of existing or planned transportation and utility facilities; 
 

(3) The character of the property included in the variance would not be altered in a manner that 

substantially departs from the characteristics sought to be achieved and maintained within the 

relevant zoning district. That is, the approval, singularly or in concert with other approvals - 

sought or granted, would not result in a development profile (height, bulk, density, and area) 

associated with a more intense zoning district and, thus, effectively re-zone the property; and, 

 

Findings:  
 See Findings under Section A(1); 
 The character of the surrounding properties consists of single family residential;  
 Conclusion: The character of the property included in the variance would not be altered in a 

manner that substantially departs from the characteristics sought to be achieved and maintained 
with the relevant zoning district.  

 
(4) It would adequately address any other significant public health, safety, and welfare concerns 
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raised during the hearing on the requested variance; 

 
Findings:  

 The Board of Zoning Appeals may request the petitioner to address any other significant public 
health, safety, and welfare concerns raised during the hearing;  

 
(B) The approval, including any conditions or commitments deemed appropriate, would not 

affect the use and value of the area adjacent to the property included in the variance in a 
substantially adverse manner, because: 

  
 (1) The specific purposes of the design standard sought to be varied would be satisfied; 

 
Findings:  

 See Findings under Section A(1), A(2), A(3); 
 The petitioner is applying for a Buildable Area variance; 
 Conclusion: The specific purposes of the design standard sought to be varied would be satisfied. 

 
(2) It would not promote conditions (on-site or off-site) detrimental to the use and enjoyment of 

other properties in the area (e.g., the ponding of water, the interference with a sewage disposal 

system, easement, storm water facility, or natural watercourse, etc.); and, 

 
Findings:  

 See Findings under Section A(1), A(2), A(3), and B(1); 
 The effects of building within the Floodplain are unable to be determined by staff; 
 Conclusion: Staff is unable to determine if the variance would promote conditions (on-site or 

off-site) detrimental to the use and enjoyment of other properties in the area (e.g., the ponding of 
water, the interference with a sewage disposal system, easement, storm water facility, or natural 
watercourse, etc.). 
 
(3) It would adequately address any other significant property use and value concerns raised 

during the hearing on the requested variance; and, 

 
Findings:  

 Property value tends to be subjective as it is difficult to anticipate adverse effects; 
 The Board of Zoning Appeals may request the petitioner to address any other significant property 

use and value concerns raised during the hearing on the requested variance; 
 

(C)  The approval, including any conditions or commitments deemed appropriate, is the 
minimum variance necessary to eliminate practical difficulties in the use of the property, 
which would otherwise result from a strict application of the terms of the Zoning 
Ordinance. 

 
Findings:  

 The petition site is limited by having two frontages, FEMA Floodplain, and a large area dedicated 
to an Overhead Utility at the southern property boundary; 

 If denied, the petition site is able to be developed with a Single Family Residence; 
 The proposed construction could be relocated within an area that is buildable; 
 Conclusion: There are not practical difficulties in the use of the property as defined in Chapter 

801. 
 
All variance approvals shall be considered to be conditional approvals.  The Board shall have the 
authority to impose specific conditions as part of its approval in order to protect the public health, and for 
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reasons of safety, comfort and convenience (e.g., to insure compatibility with surroundings).  Variance 
approval applies to the subject property and may be transferred with ownership of the subject property 
subject to the provisions and conditions prescribed by or made pursuant to the Zoning Ordinance. 
 
NOTE:  The Board must establish favorable findings for ALL THREE criteria in order to legally approve 
a design standards variance. 
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FINDINGS OF FACT: Minimum Lot Size  
812-6 Standards for Design Standards Variance Approval: In order to approve an application for a design 
standards variance, the Board must find that: 
 
(A)  The approval, including any conditions or commitments deemed appropriate, will not be 

injurious to the public health, safety, and general welfare of the community, because: 
  
 (1) It would not impair the stability of a natural or scenic area; 
 

Findings:  
 The site is 0.86 +/- acres and is zoned Suburban Residential (SR); 
 The SR zone requires a Minimum Lot Size of 1 acre; 
 The petition contains FEMA floodplain due to proximity to Lake Lemon;  
 The petitioners are proposing a 15’ encroachment into the Front Yard setback and building within 

un-buildable area (FEMA Floodplain); 
 This variance is triggered by Chapter 804, Table 4-1 (F) states that: If all other development 

standards are met, no variance is required for a lot of record with an area less than one (1) acre; 
 Approval of this variance is only required if either of the other two requested design standard 

variances are approved; 
 Conclusion: The approval would not impair the stability of a natural or scenic area. 

 
 (2) It would not interfere with or make more dangerous, difficult, or costly, the use, 

installation, or maintenance of existing or planned transportation and utility facilities; 

 

Findings:  
 See findings under A(1); 
 The site is accessed off of E Southshore DR, a Local road; 
 The site has access to water and septic; 
 Conclusion: It would not interfere with or make more dangerous, difficult, or costly, the use, 

installation, or maintenance of existing or planned transportation and utility facilities. 
 

 (3) The character of the property included in the variance would not be altered in a manner 

that substantially departs from the characteristics sought to be achieved and maintained within 

the relevant zoning district. That is, the approval, singularly or in concert with other approvals 

- sought or granted, would not result in a development profile (height, bulk, density, and area) 

associated with a more intense zoning district and, thus, effectively re-zone the property; and, 

 

Findings:  
 See findings under A(1) and A(2); 
 The character of the surrounding properties consists of single family residential;  
 Conclusion: The character of the property included in the variance would not be altered in a 

manner that substantially departs from the characteristics sought to be achieved and maintained 
with the relevant zoning district.  

 

 (4) It would adequately address any other significant public health, safety, and welfare 

concerns raised during the hearing on the requested variance; 

 
Findings:  

 The Board of Zoning Appeals may request the petitioner to address any other significant public 
health, safety, and welfare concerns raised during the hearing;   
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(B) The approval, including any conditions or commitments deemed appropriate, would not 
affect the use and value of the area adjacent to the property included in the variance in a 
substantially adverse manner, because: 

  
 (1) The specific purposes of the design standard sought to be varied would be satisfied; 

 
Findings:  

 See findings under A(1), A(2), and A(3); 
 The petitioner is applying for a Minimum Lot Size variance which is required due to the other 

two (2) design standard variance requests; 
 Conclusion: Approval of the variance would satisfy the design standard sought to be varied. 

 
 (2) It would not promote conditions (on-site or off-site) detrimental to the use and enjoyment of 

other properties in the area (e.g., the ponding of water, the interference with a sewage disposal 

system, easement, storm water facility, or natural watercourse, etc.); and, 

 
Findings:  

 See findings under A(1) and A(2); 
 Conclusion: It would not promote conditions (on-site or off-site) detrimental to the use and 

enjoyment of other properties in the area (e.g., the ponding of water, the interference with a 
sewage disposal system, easement, storm water facility, or natural watercourse, etc.). 

 
 (3) It would adequately address any other significant property use and value concerns raised 

during the hearing on the requested variance; and, 

 
Findings:  

 Property value tends to be subjective as it is difficult to anticipate adverse effects; 
 The Board of Zoning Appeals may request the petitioner to address any other significant property 

use and value concerns raised during the hearing on the requested variance; 
 
(C)  The approval, including any conditions or commitments deemed appropriate, is the 

minimum variance necessary to eliminate practical difficulties in the use of the property, 
which would otherwise result from a strict application of the terms of the Zoning 
Ordinance.  

 
Findings:  

 See findings under A(1); 
 This variance is not required if the petitioner was not proposing to encroach into the Front Yard 

setback, and build within un-buildable area of the site; 
 If denied, the petition site is able to be developed with a Single Family Residence; 
 Conclusion: There are not practical difficulties in the use of the property as defined in Chapter 

801;  
 
All variance approvals shall be considered to be conditional approvals. The Board shall have the authority 
to impose specific conditions as part of its approval in order to protect the public health, and for reasons 
of safety, comfort and convenience (e.g., to insure compatibility with surroundings). Variance approval 
applies to the subject property and may be transferred with ownership of the subject property subject to 
the provisions and conditions prescribed by or made pursuant to the Zoning Ordinance. 
   
NOTE:  The Board must establish favorable findings for ALL THREE criteria in order to legally approve 
a design standards variance. 
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EXHIBIT ONE: Petitioner Letter 
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EXHIBIT TWO: Site Plan  
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EXHIBIT THREE: Petitioner Flood Plain Illustration  
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EXHIBIT FOUR: Deed Combination Language  
 
Chapter 804-2 B (4)  
For adjoining lots under single ownership, setback requirements may be determined from the perimeter of 
the adjoining lots, ignoring interior lot lines, as shown in Table 4-2, provided that only one main structure 
and its accessory structures shall be allowed within the perimeter of such adjoining lots and, the following 
notation is placed on the recorded deed to each such adjoining lot:  
 
"For planning and zoning purposes, the lot described herein shall be considered as part and parcel of the 
adjacent lot(s) owned by [insert owner's name] pursuant to a deed (or deeds) recorded at Deed Record 
[#s], page [#s], in the office of the Recorder of Monroe County, Indiana. The real estate described herein 
shall not be considered to be a separate parcel of real estate for land use, development, conveyance or 
transfer of ownership, without having first obtained the expressed approval of the Monroe County Plan 
Commission, Monroe County, Indiana, or any successor local governmental body having land use 
jurisdiction over the real estate. This restriction shall be a covenant running with the land.” 
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MONROE COUNTY BOARD OF ZONING APPEALS                         April 7, 2021 
CASE NUMBER:   VAR-21-21 
PLANNER:   Drew Myers  
PETITIONER(S):  Cory Pickett & Christopher Pickett, C/o Garry Shumaker: Shumaker Designs & 

Build Associates, LLC 
REQUEST:  Design Standards Variances:  

1. Minimum Lot Size, Chapter 804 
2. Minimum Lot Width, Chapter 804 

ADDRESS:   7504 E Rush Ridge RD 
ZONING: Forest Reserve (FR) 
ACRES:   2.23 acres +/- 
TOWNSHIP:   Salt Creek 
SECTION(S):   34 
COMP PLAN  
DESIGNATION:  Rural Residential 
 
EXHIBITS:  

1. Petitioner Letter & Consent Letter 
2. Proposed Site Plan 

 
RECOMMENDED MOTIONS 
Approve the design standards variance to Chapter 804 for Minimum Lot Size based on the findings of fact 
and subject to the Monroe County Highway and Drainage Engineer reports. 
 
Approve the design standards variance to Chapter 804 for Minimum Lot Width based on the findings of 
fact and subject to the Monroe County Highway and Drainage Engineer reports. 
 
SUMMARY/DISCUSSION 
The petitioner requests two design standards variances from Chapter 804 in order to remodel and 
construct additions to the existing residence and property.  In addition to the interior remodeling and 
additions proposed to the existing house, the petitioner is also proposing the construction of an in-ground 
pool, the expansion of the existing detached garage to accommodate a guest and pool house, as well as the 
reconfiguration of the entry court and landscaping and terraces.  The petition site currently contains an 
approximately 3,625 sq. ft. single family residence, a 612 sq. ft. detached garage, and a 112 sq. ft. 
greenhouse. 
 
The two design standard variance requests are as follows: 

Variance Request Minimum Needed Proposed 
Minimum lot size 5 acres 2.23 acres 
Minimum Lot Width 200 feet 145 feet 

 
The petitioner is requesting a variance from the required 5 acre minimum lot size in order to remodel and 
construct additions to the existing single family residence, detached garage, and property in general.  The 
lot also does not conform to the lot width minimum of 200 feet at building line; the lot width is 
approximately 160 feet at the building line according to a 2003 survey provided by the petitioner. 
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LOCATION MAP 
The site is located at 7504 E Rush Ridge RD in Salt Township, Section 34 (parcel no. 53-07-34-200-001.000-
014).  
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ZONING AND LAND USE 
The property is zoned Forest Reserve (FR). The adjoining parcels are FR.  The surrounding uses are 
single-family residential and federally owned property. 
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SITE CONDITIONS 
The petition site is 2.23 +/- acres and receives access off of E Rush Ridge RD (a local road).  Although 
the property’s driveway is located within the gated community of the Land’s End Subdivision the 
property is not a part of the existing neighborhood HOA.  There are no visible karst features on the 
property.  DNR and FEMA Floodplain designation “A” is present on the property near Lake Monroe.  
The existing single family residence does meet the 125’ lakefront setback as required.  The petition site is 
located in Area 1 of the Environmental Constraints Overlay.  The petition site is serviced by a septic 
system. 
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SLOPE 
The petition site is fairly flat with slopes under 12 percent.  There are some portions of the property near 
the driveway entrance and the lakefront that exhibit slopes greater than 12 and 15 percent.  Drainage from 
the site flows towards Lake Monroe.  The proposed remodeling and additions will be located in buildable 
areas less than 12 and 15 percent slope. 
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SITE PHOTOS  

 
Photo 1. Driveway entrance 

 

 
Photo 2. Driveway entrance 
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Photo 3. Driveway to residence and detached garage 

 

 
Photo 4. Existing residence 
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Photo 5. Existing garage attached garage 

 

 
Photo 6. Existing detached garage 
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Photo 7. Existing attached greenhouse 

 

 
Photo 8. Backyard and Lake Monroe 

 

154



 
Photo 9. Backyard and Lake Monroe 

 

 
Photo 10. Lake Monroe 
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Photo 11. East side of residence facing Lake Mornoe 

 

 
Photo 12. East side of residence 
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Photo 13. North side of residence 

 

 
Photo 14. Existing residence 
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Photo 15. Existing detached garage 

 

 
Photo 16. Existing detached garage 
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COMPREHENSIVE PLAN 
The petition site is located within the Farm and Forest Comprehensive Plan designation which states: 
 
Farm and Forest 
Much of Monroe County is still covered by hardwood forests, in no small part because of the presence of 
the Hoosier National Forest, Morgan-Monroe State Forest, Army Corps of Engineers properties, and 
Griffy Nature Preserve. Much of the low lying floodplains and relatively flat uplands have been farmed 
for well over 100 years. These areas are sparsely populated and offer very low density residential 
opportunities because of both adjoining Vulnerable Lands and the lack of infrastructure necessary for 
additional residential density. This category encompasses approximately 148,000 acres including about 
40,000 acres of our best agricultural property located primarily in the Bean-Blossom bottoms and western 
uplands of Richland Township and Indian Creek Township. It includes private holdings within the state 
and federal forests. 
 
Farm and Forest Residential also includes the environmentally sensitive watersheds of Monroe Reservoir, 
Lake Lemon, and Lake Griffy and several other large vulnerable natural features in Monroe County. 
There are approximately 78,000 acres of watershed area in this portion of the Farm and Forest Residential 
category. These natural features provide a low density residential option while protecting the lakes and 
the water supply resources of the County. The Farm and Forest areas comprise most of the Vulnerable 
Land in Monroe County. 
 
A low residential density is necessary in order to protect associated and adjoining Vulnerable Lands and 
to sustain particular “quality of life” and “lifestyle” opportunities for the long-term in a sparsely 
populated, scenic setting. With a few exceptions like The Pointe development on Monroe Reservoir, these 
areas do not have sanitary sewer services and have limited access on narrow, winding roadways. Those 
portions not already used for agriculture are usually heavily forested and have rugged topography. They 
offer unique and sustainable residential opportunities that cannot be replaced. 
 
In reviewing rezoning, subdivision and site development proposals, the County Plan Commission shall 
consider the following: 
 
◆ Public services or improvements are not expected for these areas within the horizon of this Plan 

because those improvements require significant investment in roadways, sanitary sewer, private 
utilities, and public services for which County financial resources do not exist. 

 
◆ New residential density places additional stress on nearby vulnerable natural features that cannot 

be mitigated by sustainable practices without additional public expense. 
 
◆ Low density residential opportunities and their associated lifestyle are scarce resources that are 

sustained only by our willingness to protect that quality of life opportunity for residents who have 
previously made that lifestyle choice and for future residents seeking that lifestyle. 

 
To maintain Farm and Forest property use opportunities an average residential density per survey section 
shall be established by ordinance. This average density shall preserve the rural lifestyle opportunity of this 
area and help protect nearby Vulnerable Lands. The grouping of more than four residential units sharing 
the same ingress/egress onto a County or state roadway shall not occur on rural property in this category. 
All property subdivided in this category must provide for adequate contiguous Resilient Land to support 
either two independent conventional septic fields or one replaceable mound system, sufficient space for 
buildings traditionally associated with this type use must also be available. In addition, public roadways 
shall not experience less than the Monroe County Level of Service standard designation which exists at 
the time this Plan is adopted as a result of subdivision. Roadways classified as state Highways, major 
collectors, or local arterials are exempt from this requirement. 
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FINDINGS OF FACT: Minimum Lot Size 
812-6 Standards for Design Standards Variance Approval:  In order to approve an application for a design 
standards variance, the Board must find that: 
 
(A) The approval, including any conditions or commitments deemed appropriate, will not be 
injurious to the public health, safety, and general welfare of the community, because: 
  
 (1) It would not impair the stability of a natural or scenic area; 
Findings:  

 Approval of the variance would allow the petitioner to perform the proposed remodeling and 
construct the additions to the property as described in this report and the submitted site plan; 

 The portions of the site where additions will be constructed are located in buildable area and under 
12% slope; 

 The site contains an existing single-family residence with an detached garage and an attached 
greenhouse; 

 The petition site is located within FEMA floodplain; 
 The petition site is located in Area 1 of the Environmental Constraints Overlay; 
 The submitted site plan proposes the removal of several trees on the property; 
 Conclusion: It would not impair the stability of a natural or scenic area. 

 
 (2) It would not interfere with or make more dangerous, difficult, or costly, the use, installation, 

or maintenance of existing or planned transportation and utility facilities; 

 
Findings:  

 E Rush Ridge RD is a local road maintained by the County Highway Department for only a portion, 
which does not reach up to the petition site; 

 The site operates on a septic system that will not be interfered with by the proposed remodeling 
and additions based upon its estimated location per the submitted site plan; 

 New electric utility lines to be installed will be buried; 
 Conclusion: It would not interfere with or make more dangerous, difficult, or costly, the use, 

installation, or maintenance of existing or planned transportation and utility facilities; 
 

(3) The character of the property included in the variance would not be altered in a manner that 

substantially departs from the characteristics sought to be achieved and maintained within the 

relevant zoning district. That is, the approval, singularly or in concert with other approvals - 

sought or granted, would not result in a development profile (height, bulk, density, and area) 

associated with a more intense zoning district and, thus, effectively re-zone the property; and, 

 

Findings:  
 See Findings under Section A(1) and A(2); 
 The zoning of the surrounding adjacent properties is Forest Reserve (FR);   
 The other parcels in the area that zoned FR and have under 5.0 acre lot sizes are all in platted 

subdivision; 
 Conclusion: The character of the property included in the variance would not be altered in a 

manner that substantially departs from the characteristics sought to be achieved and maintained 
within the relevant zoning district; 
 
(4) It would adequately address any other significant public health, safety, and welfare concerns 
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raised during the hearing on the requested variance; 

 
Findings:  

 The Board of Zoning Appeals may request the petitioner to address any other significant public 
health, safety, and welfare concerns raised during the hearing;  

 
(B) The approval, including any conditions or commitments deemed appropriate, would not 

affect the use and value of the area adjacent to the property included in the variance in a 
substantially adverse manner, because: 

  
 (1) The specific purposes of the design standard sought to be varied would be satisfied; 

 
Findings:  

 See Findings under Section A(1); 
 Any proposed structure, addition, or significant renovation that expands the footprint of the 

existing structures on this lot requires a building permit would need a minimum lot size and lot 
width variance; 

 A rezone to the Suburban Residential (SR) zone is feasible, which would permit outright the lot 
size of 2.23 acres and the lot widths that are measured under 200’; 

 Conclusion: Approval of the variance would satisfy the design standard sought to be varied. 
 
(2) It would not promote conditions (on-site or off-site) detrimental to the use and enjoyment 
of other properties in the area (e.g., the ponding of water, the interference with a sewage 
disposal system, easement, storm water facility, or natural watercourse, etc.); and, 

 
Findings:  

 See Findings under Section A(1); 
 The property drains to the east, north, and south (i.e. towards Lake Monroe); 
 The proposed location of the renovation and additions will not interfere with existing septic 

system based upon its estimated location per the submitted site plan; 
 There is FEMA floodplain on the site; 
 There are no visible karst features on the site; 
 Conclusion: It would not promote conditions detrimental to the use and enjoyment of other 

properties in the area. 
 
(3) It would adequately address any other significant property use and value concerns 
raised during the hearing on the requested variance; and, 
 

Findings:  
 The Board of Zoning Appeals may request the petitioner to address any other significant property 

use and value concerns raised during the hearing on the requested variance; 
 

(C)  The approval, including any conditions or commitments deemed appropriate, is the 
minimum variance necessary to eliminate practical difficulties in the use of the property, 
which would otherwise result from a strict application of the terms of the Zoning 
Ordinance. 

 
Findings:  

 There are practical difficulties in that the property owner cannot do any development to this pre-
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existing nonconforming lot of record without first receiving a lot size and lot width variance, or 
petitioning a rezone.  The lot was likely in existence prior to the 1997 zoning ordinance and 
therefore was made nonconforming by the ordinance. 

 
FINDINGS OF FACT: Minimum Lot Width  
812-6 Standards for Design Standards Variance Approval:  In order to approve an application for a design 
standards variance, the Board must find that: 
 
(A) The approval, including any conditions or commitments deemed appropriate, will not be 
injurious to the public health, safety, and general welfare of the community, because: 
  
 (1) It would not impair the stability of a natural or scenic area; 
 
Findings:  

 Approval of the variance would allow the petitioner to perform the proposed remodeling and 
construct the additions to the property as described in this report and the submitted site plan; 

 The portions of the site where additions will be constructed are located in buildable area and under 
12% slope; 

 The site contains an existing single-family residence with an detached garage and an attached 
greenhouse; 

 The petition site is located within FEMA floodplain; 
 The petition site is located in Area 1 of the Environmental Constraints Overlay; 
 The submitted site plan proposes the removal of several trees on the property; 
 Grading and construction on the site could lead to increased erosion and soil runoff into Lake 

Monroe if not performed properly; 
 Conclusion: It could impair the stability of a natural or scenic area. 

 
 (2) It would not interfere with or make more dangerous, difficult, or costly, the use, installation, 

or maintenance of existing or planned transportation and utility facilities; 

 
Findings:  

 E Rush Ridge RD is a local road maintained by the County Highway Department for only a portion, 
which does not reach up to the petition site; 

 The site operates on a septic system that will not be interfered with by the proposed remodeling 
and additions based upon its estimated location per the submitted site plan; 

 New electric utility lines to be installed will be buried; 
 Conclusion: It would not interfere with or make more dangerous, difficult, or costly, the use, 

installation, or maintenance of existing or planned transportation and utility facilities; 
 

(3) The character of the property included in the variance would not be altered in a manner that 

substantially departs from the characteristics sought to be achieved and maintained within the 

relevant zoning district. That is, the approval, singularly or in concert with other approvals - 

sought or granted, would not result in a development profile (height, bulk, density, and area) 

associated with a more intense zoning district and, thus, effectively re-zone the property; and, 

 

Findings:  
 See Findings under Section A(1) and A(2); 
 The zoning of the surrounding adjacent properties is Forest Reserve (FR);   
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 The other parcels in the area that are zoned FR and do not meet the minimum 200’ lot width are 
all in platted subdivisions; 

 Conclusion: The character of the property included in the variance would not be altered in a 
manner that substantially departs from the characteristics sought to be achieved and maintained 
within the relevant zoning district; 
 
(4) It would adequately address any other significant public health, safety, and welfare concerns 

raised during the hearing on the requested variance; 

 
Findings:  

 The Board of Zoning Appeals may request the petitioner to address any other significant public 
health, safety, and welfare concerns raised during the hearing;  

 
(B) The approval, including any conditions or commitments deemed appropriate, would not 

affect the use and value of the area adjacent to the property included in the variance in a 
substantially adverse manner, because: 

  
 (1) The specific purposes of the design standard sought to be varied would be satisfied; 

 
Findings:  

 See Findings under Section A(1); 
 Any proposed structure, addition, or significant renovation that expands the footprint of the 

existing structures on this lot requires a building permit would need a minimum lot size and lot 
width variance; 

 A rezone to the Suburban Residential (SR) zone is feasible, which would permit outright the lot 
size of 2.23 acres and the lot widths that are measured under 200’; 

 Conclusion: Approval of the variance would satisfy the design standard sought to be varied. 
 
(2) It would not promote conditions (on-site or off-site) detrimental to the use and enjoyment 
of other properties in the area (e.g., the ponding of water, the interference with a sewage 
disposal system, easement, storm water facility, or natural watercourse, etc.); and, 

 
Findings:  

 See Findings under Section A(1); 
 The property drains to the east, north, and south (i.e. towards Lake Monroe); 
 The proposed location of the renovation and additions will not interfere with existing septic 

system based upon its estimated location per the submitted site plan; 
 There is FEMA floodplain on the site; 
 There are no visible karst features on the site; 
 Conclusion: It would not promote conditions detrimental to the use and enjoyment of other 

properties in the area. 
 
(3) It would adequately address any other significant property use and value concerns 
raised during the hearing on the requested variance; and, 
 

Findings:  
 The Board of Zoning Appeals may request the petitioner to address any other significant property 

use and value concerns raised during the hearing on the requested variance; 
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(C)  The approval, including any conditions or commitments deemed appropriate, is the 
minimum variance necessary to eliminate practical difficulties in the use of the property, 
which would otherwise result from a strict application of the terms of the Zoning 
Ordinance. 

 
Findings:  

 There are practical difficulties in that the property owner cannot do any development to this pre-
existing nonconforming lot of record without first receiving a lot size and lot width variance, or 
petitioning a rezone.  The lot was likely in existence prior to the 1997 zoning ordinance and 
therefore was made nonconforming by the ordinance. 
 

All variance approvals shall be considered to be conditional approvals.  The Board shall have the 
authority to impose specific conditions as part of its approval in order to protect the public 
health, and for reasons of safety, comfort and convenience (e.g., to insure compatibility with 
surroundings).  Variance approval applies to the subject property and may be transferred with 
ownership of the subject property subject to the provisions and conditions prescribed by or made 
pursuant to the Zoning Ordinance.   
 
NOTE:  The Board must establish favorable findings for ALL THREE criteria in order to legally 
approve a design standards variance. 
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EXHIBIT ONE: Petitioner Letter & Consent Letter 
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EXHIBIT TWO: Proposed Site Plan 
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MONROE COUNTY BOARD OF ZONING APPEALS              April 7, 2021 
CASE NUMBER:   VAR-21-24 
PLANNER:   Tammy Behrman  
PETITIONER(S):  Thomas Wyss 
REQUEST:  Design Standards Variance, Chapter 804 Side Yard Setback Requirements 
ADDRESS:   8188 E Northshore Drive 
ZONING:   Suburban Residential (SR) 
ACRES:   0.5 +/- acres 
TOWNSHIP:  Benton North Township 
SECTION(S):  27 
PLAT(S):   n/a 
COMPREHENSIVE PLAN DESIGNATION: Rural Residential 
 
EXHIBITS: 

1. Petitioner Statement 
2. Petitioner Site Map (As-Built) 
3. Recreation Easement Document 

 
RECOMMENDED MOTION:  
Staff recommends Deny the side yard setback design standards variances based on the findings 
of fact specifically Finding C. 
  
SUMMARY  
Petitioner requests a design standards variance from the side yard setback requirements of 
Chapter 804 for the purposes of allowing a deck and stairs to encroach into the required 5’ side 
yard setback by 3.3’. The petitioner is currently building a residential accessory structure with 
permit 17-R1-103 that was recently renewed. Staff inspected the property on Decmber 4, 2020 as 
a result of a complaint and found that the structure had decks and stairs added that were not 
disclosed on the original permit. As as-built survey was requested to confirm setbacks due to past 
history of the petitioner not abiding by property boundaries. If the variance is approved the 
petitioner can amend their permit to include the decks and stairs and continue with the project. If 
the variance is denied they would be required to remove the eastern decks and stairs and amend 
the application to include decking and stairs on the west side of the structure. 
 
BACKGROUND 
The petitioner purchased the then vacant lot in 2011 and secured a Recreation Easement from the 
neighboring property to the east and west in 2012 and amended in 2015 (Exhibit 3). The 
easement allow for ‘liberal use’  of the easement and includes allowing the petitioner’s septic 
and utilities to be located in the easement. To be clear this is an easement an under Chapter 804 
is not considered Buildable Area. Structures are not permitted in easements. 
 
The residential accessory structure (accessory use) is not to be used as any of the following: 
residence, guest house, accessory dwelling unit, apartment, short term rental, or home based 
business without explicit approval from the Planning Department. Any of the above uses would 
require a permit to convert the structure to that use. 
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Accessory Use. A use which is customarily accessory, and clearly incidental and subordinate, to 
the principal residential use on the same lot. Subject to Special Condition #5 
 
Special Condition #5  
The following conditions shall apply to residential accessory buildings or structures:  

A. No more than four (4) accessory buildings or structures shall be erected on a lot. This provision 
shall not apply in the AG/RR, CR, and FR zoning districts which allow a maximum lot coverage 
of 15,000 square feet without limitation to the number of structures.  
B. An accessory building or structure equal to or less than 15 feet in height shall be permitted 
within five (5) feet of rear property line(s).  
C. Accessory buildings or structures greater than 15 feet in height are subject to all applicable 
setbacks. 

 
 
LOCATION MAP  
The site is located at 8188 E Northshore Drive in Benton North Township section 27. 
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ZONING CLASSIFICATION 
The petition site is zoned Suburban Residential (SR) and is surrounded by Forest Reservie (FR) 
zoning. There is other SR zoning in the vicitity. The current use is residential and the 
surrounding uses are residential, vacant and recreational to the south. 
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SITE CONDITIONS 
The site is approximately 0.5 acres and has a residence under construction and residential 
accessory structure under construction. The site access is via an easement that connects to e 
Northshore Drive, a Minor Collector. Drainage runs south towards Lake Lemon. There is no 
FEMA Floodplain or known karst features on the lot. The site is on septic that is located on the 
adjacent property to the east and is within an easement.  

 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
173



SLOPE 
Slopes prior to construction on the property were over 25 percent. There are two areas that have 
been graded to allow building sites for the residence and the accessory strucrure.  
 
Staff will note that the erosion control methods installed on the site as a result of previous 
enforcement action appear to have stabilized the site and there were not signs of sediment runoff 
at the time of the December 4, 2020 inspection. 
 

Aerial from 2016 
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SITE PHOTOS: 
 
Figure 1. Facing north: 
view of the residnence 
on the left and the 
accessory structureo 
nthe right. Note door on 
the west and south side 
of the accessory 
structure. 
 

 
 
 
 
 
 
 
 
 
 
 
 

 
 

Figure 2. Facing south: 
view of accessory 
structure. Note the left 
side of the building with 
the upper and lower 
decks.  
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Figure 3. Facing north: 
view of the east sdie of 
the accessory structure. 
There are a total of three 
entrances on this side. 
The upper and lower 
deck do not meet the 
side setback. 
 
 
 
 
 
 
 
 
 
 
 
 
 

Figure 4. Facing east: the west side of the 
accessory structure with an upper and lower 
door. The lower door appears to have a zero 
step entry. There is a door on the south side 
of the deck. 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
176



 
Figure 5. Facing east: view of the 
southeast corner of the lot. The accessory 
structure (left) is just meeting the 10’ 
setback. Staff has concerns the driveway 
and much of the building materials are on 
the City of Bloomington property. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Figure 6. North side 
of the structure with 
utility connections 
including water and 
septic. 
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April 2020 Aerials of residence and accessory structure. Facing north 
 

 
April 2020 Arial view facing east.  
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April 2020 aerial view facing north of the petition site and surrounding area. 
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COMPREHENSIVE PLAN 
The petition site is located within the Monroe County Comprehensive Plan Designated Communities zone 
designation.  
 
Rural Residential 
The Rural Residential use category includes rural property, environmentally sensitive areas, and areas adjacent to 
quarry operations where low densities are appropriate and desirable; however, the sparse population character of the 
Farm and Forest category is no longer applicable. Generally, these areas are characterized by active or potential 
mineral extraction operations nearby, steep slopes, and the remaining forest and/or agricultural land where roadways 
and other public services are minimal or not available. 
The Rural Residential use category includes all property in Monroe County that is not within the Farm and Forest 
Residential area, Bloomington Urbanizing Area or a Designated Community, or an incorporated town or city. 
Approximately 52,000 acres of rural property in Indian Creek, Clear Creek, Van Buren, Bloomington, Richland, 
Polk, Washington, and Benton Townships are designated Rural Residential. Most often this category adjoins or is 
very close to the Farm and Forest Residential areas. Current Rural Residential densities are usually greater than 64 
homes per section and some portions of the Rural Residential area have already been subdivided or developed at 
urban densities. 
 
To maintain Rural Residential property use opportunities, an average residential density per survey section shall be 
established by ordinance. This average density shall preserve the rural lifestyle opportunity of this area and help 
protect nearby Vulnerable Lands. Where appropriate infrastructure is available, home clustering with open space 
dedications may be an option in this residential category.  
 
Open space can serve a variety of uses including recreational opportunities for local residents, limited accessory 
agricultural uses, or buffering of an adjoining use. Contiguous Resilient Land shall be available for each dwelling 
adequate to support either two independent conventional septic fields or one replaceable mound system. Sufficient 
space for buildings traditionally associated for this type of use must also be provided. In addition, public roadways 
shall not experience less than the Monroe County Level of Service standard existing at the time this Plan is adopted. 
New subdivision road traffic lanes that access County roadways shall not exceed the capacity of traffic lanes for 
adjoining public roadways. State highways, major collectors, or arterial roads are exempt from this requirement. 
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FINDINGS OF FACT: Side Setback Chapter 804 
812-6  Standards for Design Standards Variance Approval:  In order to approve an application 
for a design standards variance, the Board must find that: 
 
(A)  The approval, including any conditions or commitments deemed appropriate, will 

not be injurious to the public health, safety, and general welfare of the community, 
because: 

  
 (1) It would not impair the stability of a natural or scenic area; 
 

Findings:  
 Primary: 

 Approval of the variance would allow petitioner to amend their building permit 
application to add stairs and decking on an accessory structure that will encroach 3.3’ 
into a 5’ setback; 

 The property abuts the City of Bloomington property to the south known as Lake Lemon; 
 There are no designated scenic areas nearby; 

Conclusion:  
 Approval of the variance would not impair the stability of a natural or scenic area.  

 
 (2) It would not interfere with or make more dangerous, difficult, or costly, the use, 

installation, or maintenance of existing or planned transportation and utility facilities; 

 

Findings:  
 Primary: 

 See Findings A(1); 
 The petition site utilizes septic that is located in an easement on the property to the east; 
 The easement allows the petitioner to have full, complete, and exclusive right to utilize 

thand occupy the Easement Land without interference from the property owner; 
 The petitioner accesses the property from a shared easement off of E Northshore Dr.; 

Conclusion:  
 Approval of the variance would not interfere with or make more dangerous, difficult, or 

costly, the use, installation, or maintenance of existing or planned transportation and 
utility facilities; 

 

 (3) The character of the property included in the variance would not be altered in a 

manner that substantially departs from the characteristics sought to be achieved and 

maintained within the relevant zoning district. That is, the approval, singularly or in 

concert with other approvals - sought or granted, would not result in a development 

profile (height, bulk, density, and area) associated with a more intense zoning district 

and, thus, effectively re-zone the property; and, 

 

Findings:  
 Primary:  

 See Findings A(1); 
 The property is zoned Suburban Residential (SR); 
 The SR zone requires a 5’ setback for structures; 
 The decking and stairs are is 1.7’ from the property line which is a 3.3’ encroachment 

into the setback; 
 The use is residential with surrounding areas being residential and recreational; 

181



 The Comprehensive Plan designates this area as Rural Residential; 
Conclusion:  

 Approval of the variance would not alter the character of the property in a manner that 
substantially departs from the characteristics sought to be achieved and maintained with 
the relevant zoning district;  

 

 (4) It would adequately address any other significant public health, safety, and welfare 

concerns raised during the hearing on the requested variance; 

 
Findings:  

 The Board of Zoning Appeals may request the petitioner to address any other significant 
public health, safety, and welfare concerns raised during the hearing;   

 
(B) The approval, including any conditions or commitments deemed appropriate, would 

not affect the use and value of the area adjacent to the property included in the 
variance in a substantially adverse manner, because: 

  
 (1) The specific purposes of the design standard sought to be varied would be 

satisfied; 
 
Findings:  
 Primary: 

 See Findings A(1), A(2), and A(3); 
 The purpose of the setback is to ensure adequate light, air, privacy for adjacent 

properties; to provide access to any structure for maintenance and emergency services; 
and to preserve the general character of zoning district;   

 If the variance is granted a 1.7’ side yard setback exist for structure; 
 Sufficient room would remain after the variance to allow maintenance for the structure 

due to the easement agreement; 
Conclusion: 

 Approval of the variance would not significantly impact the purposes of the design. 
 
 (2) It would not promote conditions (on-site or off-site) detrimental to the use and 

enjoyment of other properties in the area (e.g., the ponding of water, the 
interference with a sewage disposal system, easement, storm water facility, or 
natural watercourse, etc.); and, 

 
Findings:  
 Primary:  

 See Findings B(1); 
 Allowing the eastern decking and stairs would not impact the use and enjoyment of other 

properties; 
 The accessory structure is for accessory use and is not to be used as a residence; 
 Drainage runs to the south towards Lake Lemon; 
 The site was shown to have been stabilized and was not showing current signs of erosion; 
 Conclusion:  
 There are foreseeable detrimental conditions to the use and enjoyment of other properties 

that would result from the proposed expansion; 
 
 (3) It would adequately address any other significant property use and value 

concerns raised during the hearing on the requested variance; and, 
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Findings:  

 The Board of Zoning Appeals may request the petitioner to address any other significant 
property use and value concerns raised during the hearing on the requested variance; 

 
(C)  The approval, including any conditions or commitments deemed appropriate, is the 

minimum variance necessary to eliminate practical difficulties in the use of the 
property, which would otherwise result from a strict application of the terms of the 
Zoning Ordinance.       

 
Findings:  

 There are not practical difficulties deemed appropriate to grant this side yard setback 
variance; 

 The petitioner built the eastern decks and stairs without permit disclosure and staff 
considers this a self-created hardship; 

 The accessory structure has what appears to be a zero step entry on the western side of 
the structure that connects to the front porch where a second access on the south of the 
building exists; 

 The eastern stairs and decks could be removed and the structure would meet Chapter 804 
setback standards and still have two points of ground floor access; 

 The second story has stairs on the west side of the building with doors on the west and 
south side of the structure already; 

 
All variance approvals shall be considered to be conditional approvals.  The Board shall have the 
authority to impose specific conditions as part of its approval in order to protect the public 
health, and for reasons of safety, comfort and convenience (e.g., to insure compatibility with 
surroundings).  Variance approval applies to the subject property and may be transferred with 
ownership of the subject property subject to the provisions and conditions prescribed by or made 
pursuant to the Zoning Ordinance.   
 
NOTE:  The Board must establish favorable findings for ALL THREE criteria in order to legally 
approve a design standards variance. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

183



 
EXHIBIT 1: PETITIONER’S STATEMENT 
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EXHIBIT 2: Petitioner’s Site Map 
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EXHIBIT 3: Recreational Easement Agreement 
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