MONROE COUNTY
PLAT COMMITTEE

October 15, 2020
4:00 pm

HELD VIA TELECONFERENCE
https://monroecounty-
in.zoom.us/1/82305485858?pwd=c2lrWFp0eGFNQUtqKONQQIFLazRTQT09
Meeting ID: 823 0548 5858
Passcode: 278851

Phone Number: 312-626-6799



https://monroecounty-in.zoom.us/j/82305485858?pwd=c2lrWFp0eGFNQUtqK0NQQlFLazRTQT09
https://monroecounty-in.zoom.us/j/82305485858?pwd=c2lrWFp0eGFNQUtqK0NQQlFLazRTQT09

AGENDA
MONROE COUNTY PLAT COMMITTEE

Telelink Conference: https://monroecounty-

in.zoom.us/j/82305485858pwd=c2lrWFp0eGFNQUtgKONQOQIFLazRTQTO09

OLD BUSINESS:

1. 2002-SSS-03

NEW BUSINESS:

1.2007-SAD-09

2.2008-SMN-06

3.2008-SSS-10

4.2008-SSS-11

5.2008-SAD-10

October 15, 2020
4:00 pm
REGULAR MEETING

Shuler Sliding Scale Subdivision Preliminary Plat. PAGE 4
Plat Committee Decision.

Two (2) parcels on 19.95 +/- acres located in Section 24 of Bloomington
Township at 3756 N Russell RD (Parcel #: 53-05-24-300-002.000-004).
Zoned AG/RR.

Planner: Drew Myers

Highland Village Church Type E Admin. Subdivision PAGE 29
Right of Way Width Waiver Request.

Plan Commission Approval Conditional upon Plat Committee
Recommendation.

Three (3) parcels totaling 10.78 +/- acres in Section 1 of Van Buren
Township at 421 -535 S Curry Pike (Parcel #: 53-09-01-100-007.000-015)
Planner: Anne Crecelius

Zoned RS 3.5.

Indiana Limestone Minor Subdivision Preliminary Plat PAGE 48
Plat Committee Decision.

Two (2) parcels on 97.11 +/- acres located in Section 32 of

Perry Township at 335 E Dillman RD.

Planner: Anne Crecelius

Zoned ME.

Keith Sliding Scale Subdivision Preliminary Plat
Road Width & Buried Utilities Waiver Requests.
Two (2) parcels on 73.62 +/- acres located in Section 23
of Bean Blossom Township at 5006 W Woodland Rd.
Zoned AG/RR.

*** WITHDRAWN BY PETITIONER ***

Kirtman Sliding Scale Subdivision Preliminary Plat
Road Width Request.

Two (2) parcels on 28.47 +/-acres located in Section 1
of Bean Blossom Township at 9744 N Bowman Rd.
Zoned AG/RR.

**%* WITHDRAWN BY PETITIONER ***

Fields — Town of Sanders Type E Subdivision PAGE 73
Right of Way Width Request.

Plat Committee Recommendation.

Two (2) parcels on 0.627 +/-acres located in Section 34


https://monroecounty-in.zoom.us/j/82305485858?pwd=c2lrWFp0eGFNQUtqK0NQQlFLazRTQT09
https://monroecounty-in.zoom.us/j/82305485858?pwd=c2lrWFp0eGFNQUtqK0NQQlFLazRTQT09

of Perry Township at 6189 N Fairfax RD & 1655 E Sanders Second RD.
Planner: Tammy Behrman
Zoned SR, ECO3, HP Overlay.

Anyone who requires an auxiliary aid or service for effective communication, or a modification of policies

or procedures to participate in a program, service, or activity of Monroe County, should contact Monroe

County Title VI Coordinator Angie Purdie, (812)-349-2553, apurdie@co.monroe.in.us, as soon as possible

but no later than forty-eight (48) hours before the scheduled event.

Individuals requiring special language services should, if possible, contact the Monroe County Government

Title VI Coordinator at least seventy-two (72) hours prior to the date on which the services will be needed.
The meeting will be open to the public.




MONROE COUNTY PLAT COMMITTEE MEETING October 15, 2020
PLANNER Drew A. Myers

CASE NUMBER  2002-SSS-03, Shuler Sliding Scale Subdivision Preliminary Plat

PETITIONER William and Michelle Shuler, C/o Todd Borgman, Smith Brehob & Associates

ADDRESS 3756 N Russell RD (53-05-24-300-002.000-004)

REQUEST Sliding Scale Subdivision Preliminary Plat to subdivide 1 parcel into 2 parcels.
Plat Committee Decision.

ZONE AG/RR

ACRES 19.95 acres +/-

TOWNSHIP Bloomington

SECTION 24

COMP. PLAN

DESIGNATION Farm and Forest

EXHIBITS

1. Shuler Sliding Scale Subdivision Preliminary Plat
2. Shuler — Miller Easement Documentation

3. Shuler — Irwin Easement Documentation

4. After-the-fact Grading Permit Submittal

RECOMMENDATION

Staff gives a recommendation of approval of the Sliding Scale Subdivision Preliminary Plat based on
findings of fact and subject to the Monroe County Highway Department, Stormwater Engineer, and County
Surveyor reports with the following conditions:

1. Removal of the Shuler driveway easement through the Lehr property to the satisfaction of the
Monroe County Highway Department.

2. Finalize the after-the-fact permit process; permit #: 20-1G-37 pending payment.

SUMMARY

The petition site is one 19.95 +/- acre parcel located in Bloomington Township and contains a single
family dwelling with an attached garage, a pole barn, and an in-ground pool. The petition site recently
received a new access point via a 25 access and utility easement that stretches through the adjacent
property to the northeast at 3830 N Russell RD, which is owned by the Irwin’s.

The site is currently zoned Agriculture/Rural Reserve (AG/RR), which requires a 2.5 acre minimum lot
size and a minimum lot width of 200 at building line. The petitioner is proposing to subdivide the
current 19.95-acre parcel into two new parcels that meet the minimum requirements and the lot
development standards of Chapter 862 for Sliding Scale Subdivisions:

Lot 1: 11.57 acres total (parent parcel), including 7.853 acres of buildable area; this lot contains the
existing single family dwelling with an attached garage, the existing pole barn, and the in-ground
pool.

Lot 2: 5.01 acres total, including 2.643 acres of buildable area; this lot is currently vacant.
Lot 1 is designated as the Parent Parcel Remainder and shall not be further subdivided for a period of

twenty-five (25) years from the date of recording of the Final Plat unless connected to a public sewage
disposal system or further subdivision of the property is authorized by ordinance.



BACKGROUND

Previously, the petition site received sole access through the use of the existing 20 access and utility
easement that extended through the adjacent property to the north at 3760 N Russell RD (Lehr).
According to conversations with the petitioner and neighbors, the use of this easement remains in a legal
dispute with the owners of 3760 N Russell RD (Lehr) and the petitioner (Shuler). In addition, a 25’
minimum width easement is a pre-requisite to subdivide property in Monroe County, unless direct
frontage is available. In response, the petitioner purchased the adjacent property to the northeast at 3830
N Russell RD and recorded an easement extension to the existing 25 access and utility easement, which
originally served the property at 3838 N Russell RD (Miller) and 3830 N Russell RD. This easement
extension was recorded by the petitioner in order to provide access to the proposed 2-lot Sliding Scale
Subdivision as well as operate as the primary driveway for 3756 N Russell RD. The petitioner then sold
the property at 3830 N Russell RD to a new owner, the Irwin’s.

Upon reviewing the submitted documentation for the easement extension, the Monroe County Legal
Department questioned the legality of the easement extension citing that a property owner cannot grant an
easement from him/herself to him/herself. The County Attorney stated that the petitioner would need to
be granted a new easement from the new owners of the property at 3830 N Russell RD (Irwin) in order to
legally obtain an access point for the 2-lot sliding scale subdivision proposal.

Prompted by neighbor discussions at the May 21, 2020 Plat Committee Meeting, Planning Staff
conducted a site inspection on June 3, 2020. Planning Staff found that a gravel driveway had been
constructed, which extended from the existing easement on 3830 N Russell RD, through the backyard of
3830 N Russell RD, and onto the petition site. The construction of this driveway was completed without
a permit or approval by the Planning Department and without valid easement documentation.

Planning Staff notified the petitioner that there were two outstanding requirements necessary in order for
this petition to be heard at a Plat Committee meeting:

1. Submit a new recorded legal easement agreement between the petitioner (Shuler) and the new
owners of 3830 N Russell RD (Irwin).
2. Submit an after-the-fact grading permit to be reviewed by Planning Staff.

Both of these requirements have now been completed. The new easement documentation is included in
this report (see EXHIBIT 2). The after-the-fact grading permit submittals are included in this report as
well (see EXHIBIT 3).

NOTE:

One of the original conditions of approval was to remove one of the two driveway cuts servicing the
property at 3830 N Russell RD, per the Monroe County Highway Department. This condition of
approval has since been removed after working with County Highway and County Legal. The owner at
3830 N Russell RD (Irwin) gets to keep the existing driveway cut that directly services the residence.
Additionally, the petitioner (Shuler) and owner at 3838 N Russell RD (Miller) get to keep and use the
easement driveway cut once the Irwin’s grant the easement extension to the Shuler’s, and once the
Shuler’s remove the old existing driveway on the property at 3760 N Russell RD (Lehr) that remains in
legal dispute.



INFRASTRUCTURE AND ACCESS

The parcel does not exhibit any direct frontage to N Russell RD. The parcel recently gained a new point
of access to N Russell RD via 25 access and utility easement that stretches through the adjacent property
to the northeast at 3830 N Russell RD. N Russell RD is a 20’ wide Local Road with 50 of right-of-way.
The extension of the existing 25’ access and utility easement that runs through the property at 3830 N
Russell RD is intended to provide access to both proposed Lot 1 and Lot 2. The easement will serve four
properties total. Should there be a subdivision in the future that relies on sole access to this easement, it
would be required to be brought up to County road standards as a pre-requisite per Chapter 856-21.

Septic permits have been submitted to the Planning Department for Lot 2, and an existing permit is on file

for Lot 1. The lots do not need to meet the sanitary sewer requirement of Chapter 856-39 because this
provision does not apply to a Sliding Scale Option Subdivision under Chapter 862.

P

Aerial image — newly constructed driveway is delineated in yellow. The red ‘X’ shows the existing
driveway through the Lehr property that will be removed and no longer utilized.



Facing north — view of easement extension through 3830 N Russell RD to service petition site.

Facing west — view of driveway that extends to existing SFR from easement extension.



LOCATION MAP
The site is located at 3756 N Russell RD in Section 24 of Bloomington Township (Parcel #: 53-05-24-
300-002.000-004).



ADJACENT USES / ZONING

The parcel is zoned Agriculture/Rural Reserve (AG/RR). Neighboring properties to the east, south, and
west are also zoned AG/RR. Neighboring properties to the north are zoned Conservation Residential
(CR). Other zones in the area include Suburban Residential (SR), Pre-existing Business (PB), and
Institional/Public (IP). The proposed use on Lot 1 and Lot 2 is designated as “Single Family Use”.



SITE CONDITIONS

The site contains a 3,865 sq. ft. single-family residence with an attached garage, a 1,410 sq. ft. pole barn,
and an in-ground pool. There are no known karst features on the property. There is no FEMA floodplain
on the property. The entirety of the property is within Area 3 of Environmental Constraints Overlay. All
two proposed lots meet the 15% buildable area requirements for each newly created lot per Chapter 862.
The majority of the site is fairly flat; however, approximately 9.45 acres of land exhibit slopes greater
than 15 percent.
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COMPREHENSIVE PLAN DISCUSSION
The petition site is located within the Farm and Forest Comprehensive Plan designation, which states:
Farm and Forest

Much of Monroe County is still covered by hardwood forests, in no small part because of the presence of
the Hoosier National Forest, Morgan-Monroe State Forest, Army Corps of Engineers properties, and
Griffy Nature Preserve. Much of the low lying floodplains and relatively flat uplands have been farmed
for well over 100 years. These areas are sparsely populated and offer very low density residential
opportunities because of both adjoining Vulnerable Lands and the lack of infrastructure necessary for
additional residential density. This category encompasses approximately 148,000 acres including about
40,000 acres of our best agricultural property located primarily in the Bean-Blossom bottoms and western
uplands of Richland Township and Indian Creek Township. It includes private holdings within the state
and federal forests.

Farm and Forest Residential also includes the environmentally sensitive watersheds of Monroe Reservoir,
Lake Lemon, and Lake Griffy and several other large vulnerable natural features in Monroe County.
There are approximately 78,000 acres of watershed area in this portion of the Farm and Forest Residential
category. These natural features provide a low density residential option while protecting the lakes and
the water supply resources of the County. The Farm and Forest areas comprise most of the Vulnerable
Land in Monroe County.

A low residential density is necessary in order to protect associated and adjoining Vulnerable Lands and
to sustain particular “quality of life” and “lifestyle” opportunities for the long-term in a sparsely
populated, scenic setting. With a few exceptions like The Pointe development on Monroe Reservoir, these
areas do not have sanitary sewer services and have limited access on narrow, winding roadways. Those
portions not already used for agriculture are usually heavily forested and have rugged topography. They
offer unique and sustainable residential opportunities that cannot be replaced.

In reviewing rezoning, subdivision and site development proposals, the County Plan Commission shall
consider the following:
- Public services or improvements are not expected for these areas within the horizon of this
Plan because those improvements require significant investment in roadways, sanitary sewer,
private utilities, and public services for which County financial resources do not exist.
- New residential density places additional stress on nearby vulnerable natural features that
cannot be mitigated by sustainable practices without additional public expense.
- Low density residential opportunities and their associated lifestyle are scarce resources that
are sustained only by our willingness to protect that quality of life opportunity for residents
who have previously made that lifestyle choice and for future residents seeking that lifestyle.

To maintain Farm and Forest property use opportunities an average residential density per survey section
shall be established by ordinance. This average density shall preserve the rural lifestyle opportunity of this
area and help protect nearby Vulnerable Lands. The grouping of more than four residential units sharing
the same ingress/egress onto a County or state roadways shall not occur on rural property in this category.
All property subdivided in this category must provide for adequate contiguous Resilient Land to support
either two independent conventional septic fields or one replaceable mound system, sufficient space for
buildings traditionally associated with this type use must also be available. In addition, public roadways
shall not experience less than the Monroe County Level of Service standard designation which exists at
the time this Plan is adopted as a result of subdivision. Roadways classified as state Highways, major
collectors, or local arterials are exempt from this requirement.

1"
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SITE PICTURES

Photo 1. Pictometry view from the south

Photo 2. Pictometery from the south, adjacent properties to the north
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Photo 3. 2020 Pictometry of proposed Lot 1

Photo 4. 2020 Pictometry of proposed Lot 2
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FINDINGS OF FACT - Subdivisions

850-3

(A)

(B)

©

(D)

PURPOSE OF REGULATIONS
To protect and provide for the public health, safety, and general welfare of the County.

Findings

e The property is currently zoned Agriculture/Rural Reserve (AG/RR);

e Approval of the subdivision would create two (2) lots that meet the design standards for the
zoning designation Agriculture/Rural Reserve;

e The petitioner currently has one lot of record and would like to add one additional lot of record;
Approval of the subdivision would result in the following:

0 Lot 1: 11.57 acres total (parent parcel), including 7.853 acres of buildable area; this
lot contains the existing single family dwelling with an attached garage, the existing
pole barn, and the in-ground pool.

0 Lot 2:5.01 acres total, including 2.643 acres of buildable area; this lot is currently
vacant.

The proposed use category for the lots is single family;

e The entirety of both proposed Lot 1 and Lot 2 are in Area 3 of the Environmental Constraints
Overlay;

e Both proposed Lot 1 and Lot 2 meet the 15% buildable area requirements for each newly
created lot per Chapter 862.

e There is no FEMA Floodplain on the property;

e There are no known karst features on the property;

e Per Chapter 862, the parent parcel could not be subdivided for a period of 25 years unless
access to public sewer became available;

To guide the future development and renewal of the County in accordance with the Comprehensive
Plan and related policies, objectives and implementation programs.

Findings

e The Monroe County Comprehensive Plan designates the site as Farm and Forest, which
supports low density residential development;

o See findings under Section A;

To provide for the safety, comfort, and soundness of the built environment and related open spaces.

Findings
e The surrounding uses are residential in nature;
o See findings under Section A;

To protect the compatibility, character, economic stability and orderliness of all development
through reasonable design standards.

Findings

e The property is currently zoned Agriculture/Rural Reserve (AG/RR);

e Adjacent properties are zoned Agriculture/Rural Reserve (AG/RR), Suburban Residential
(SR), and Conservation Residential;

e The property does not require street trees or sidewalks;
Approval of the subdivision would create two (2) lots that meet the design standards for the
zoning designation AG/RR;

e See findings under Sections A & C;
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(E)

(F)

To guide public and private policy and action to ensure that adequate public and private facilities
will be provided, in an efficient manner, in conjunction with new development, to promote an
aesthetically pleasing and beneficial interrelationship between land uses, and to promote the
conservation of natural resources (e.g., natural beauty, woodlands, open spaces, energy and areas
subject to environmental constraints, both during and after development).

Findings
e See findings under Sections A & C & D;

To provide proper land boundary records, i.e.:

(1) to provide for the survey, documentation, and permanent monumentation of land boundaries
and property;

Findings:
e The petitioner has submitted a preliminary plat drawn by a registered surveyor.

(2) to provide for the identification of property; and,

Findings:

o The petitioner submitted a survey with correct references, to township, section, and range to
locate parcel. Further, the petitioner has provided staff with a copy the recorded deed of the
petition site.

(3) to provide public access to land boundary records.
Findings
e The land boundary records are found at the Monroe County Recorder’s Office and, if approved,

this petition will be recorded there as a plat. The plat must comply with Chapter 860 -
Document Specifications to be recorded.
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EXHIBIT 1: Shuler Sliding Scale Subdivision Preliminary Plat

17



18



19



EXHIBIT 2: Shuler — Miller Easement Documentation

EASEMENT AGREEMENT FOR ACCESS AND UTILITIES

THIS AGREEMENT FOR A 25 FOOT ACCESS AND UTILITY EASEMENT IS MADE BETWEEN
WILLIAM SHULER AND MICHELLE SHULER (“SHULER”) AND DANIEL MILLER AND THERESE
MILLER (“MILLER”). THIS AGREEMENT IS ENTERED INTO BY THE PARTIES ON THIS

DAY OF , 2020.
RECITALS

WHEREAS, BOTH SHULER AND MILLER MUTUALLY AGREE TO SHARE THE EXISTING DRIVEWAY
LOCATED ON BOTH THEIR PROPERTIES LOCATED AT 3830 N RUSSELL RD, BLOOMINGTON, IN
47408 (SHULER) AND 3838 N RUSSELL RD, BLOOMINGTON, IN 47408 (MILLER).

SHULER HAS THE RIGHT TO USE THE EASEMENT TO ACCESS THEIR PROPERTY LOCATED AT
3756 N RUSSELL RD, BLOOMINGTON, IN 47408.

SHULER HAS THE RIGHT TO USE THE EASEMENT AS ACCESS TO THEIR PROPOSED SHULER
SLIDING SCALE SUBDIVISION LOCATED AT 3756 N RUSSELL RD, BLOOMINGTON, IN 47408.

CROSS REFERENCE IS MADE TO A 25’ ACCESS & UTILITY EASEMENT RECORDED AS
INSTRUMENT 2020001652.

SHULER HAS CURRENT FEE SIMPLE OWNERSHIP PER INSTRUMENTS 2020001651 AND
2015014639.

MILLER HAS CURRENT FEE SIMPLE OWNERSHIP PER INSTRUMENT 2004019520.
GRANT OF EASEMENT

SHULER AND MILLER HEREBY GRANT AND CONVEY TO ONE ANOTHER AND THEIR HEIRS,
SUCCESSORS AND ASSIGNS AN EASEMENT IN AND ACROSS THE REAL ESTATE FOR THE
PURPOSE OF ACCESS, INGRESS AND EGRESS TO AND FROM RUSSELL ROAD AND FOR THE
INSTALLATION AND MAINTENANCE OF ALL NECESSARY UTILITY LINES INCLUDING BUT NOT
NECESSARILY LIMITED TO ELECTRICITY, GAS, PHONE, WATER, SEWER AND FIBER. IT IS THE
INTENTION OF SHULER AND MILLER FOR THE EASEMENT TO RUN WITH THE LAND. (SEE
ATTACHED EXHIBIT “A” FOR THE LEGAL DESCRIPTION)
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EXHIBIT 3: Shuler — Irwin Easement Documentation

2020014739 EASE $25.00
09/11/2020 10:40:48AM 6 PGS
Eric Schmitz

Monroe County Recorder IN

Recorded as Presented
000 O OO

EASEMENT AGREEMENT

This Easement Agreement is made and entered into this [0 ﬁ—d/ay of September, 2020
by Matthew Irwin and Summer Irwin, husband and wife, of Monroe County, Indiana,
(hereinafter referred to as “Grantor”) and William Shuler and Michelle Shuler, husband and
wife, of Monroe County, Indiana (hereinafter referred to as “Grantee™) in order to document the
transfer, conveyance, scope and terms of perpetual, non-exclusive easements which shall run
with the land and inure to the benefit of all successors in interest.

1. Grantor's Real Estate. Matthew Irwin and Summer Irwin, husband and wife, are
the fee simple owners of the following described real estate located in Monroe County, Indiana:

A part of the North half of the Southwest quarter of Section 24, Township
9 North, Range 1 West, Monroe County. Indiana, described as follows:
Beginning at the Northeast corner of the North half of the Southwest
quarter of said Section 24, said point being in the centerline of Russell
Road, thence West over and along the centerline of said Russell Road for a
distance of 71.50 feet, thence South 01 degrees 34 minutes East for a
distance of 24.41 feet. thence South 10 degrees 45 minutes West for a
distance of 134.95 feet. thence South 01 degrees 10 minutes 40 seconds
West for a distance of 502.88 feet, thence East for distance of 124.38 feet
to an iron pin found at an established fence comer, thence North 01
degrees 34 minutes West over and along an established fence line for a
distance of 660.00 feet to the place of beginning. Containing 1.60 acres,
more or less.

Commonly known as 3830 N Russell Road Bloomington, In 47408
Tax ID No.: 53-05-24-300-003.000-004
DEED: INSTRUMENT 2020006735

(hereinafter the "Grantor's Real Estate”).

2. Grantee's Real Estate. William Shuler and Michelle Shuler, husband and wife, are
the fee simple owners of the following described real estate located in Monroe County, Indiana:

The South Half of the Northeast Quarter of the Southwest Quarter of
Section 24, Township 9 North, Range 1 West, containing 20 acres, more
or less.

Commonly known as 3756 N Russell Rd Bloomington. In 47408
Tax ID: 53-05-24-300-002.000-004
DEED: INSTRUMENT 2015014639

which real estate is subject to a proposed Shuler Sliding Scale Subdivision (hereinafter the
“Grantee’s Real Estate™).
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3. Rights in Existing Easecment with Daniel Miller and Therese Miller. Pursuant to

an Easement Agreement for Access and Utilities between William Shuler and Michelle Shuler,
and Daniel Miller and Therese Miller dated May 8, 2020 and recorded June 8, 2020 in the office
of the Recorder of Monroe County, Indiana as Instrument Number 2020008249, the Grantee
has the right to the use of the easement granted in such instrument only as to that part of the real
estate then owned by Danicl Miller and Therese Miller. The right to the use of the easement over
that part of the real estate then owned by William Shuler and Michelle Shuler, merged into their
fee simple interest. Grantor, Matthew Irwin and Summer Irwin, husband and wife, being the fee
simple owner of Grantor’s Real Estate, now desire to grant to Grantee, William Shuler and
Michelle Shuler, husband and wife, the right to the use of the easement as set forth in Instrument
Number 2020008249 over and across Grantor’s Real Estate.

4. Description and Conveyance of Perpetual Easement. Grantor, for the sum of Ten
Dollars ($10.00) and other valuable consideration, the receipt and sufficiency of which is hereby

acknowledged, grants, conveys and warrants to Grantee AN EASEMENT IN AND ACROSS
THE GRANTOR’S REAL ESTATE FOR THE PURPOSE OF ACCESS, INGRESS AND
EGRESS TO AND FROM RUSSELL ROAD AND FOR THE INSTALLATION AND
MAINTENANCE OF ALL NECESSARY UTILITY LINES INCLUDING BUT NOT
NECESSARILY LIMITED TO ELECTRICITY, GAS. PHONE, WATER, SEWER AND
FIBER. IT IS THE INTENTION OF GRANTOR AND GRANTEE FOR THE EASEMENT TO
RUN WITH THE LAND. (SEE ATTACHED EXHIBIT "A" FOR THE LEGAL
DESCRIPTION. (Hereinafter “Easement I”).

S. Easement II. Grantor, for the sum of Ten Dollars ($10.00) and other valuable
consideration, the receipt and sufficiency of which is hereby acknowledged, grants conveys and
warrants to Grantee AN EASEMENT IN AND ACROSS THE GRANTOR’S REAL ESTATE
FOR THE PURPOSE OF ACCESS, INGRESS AND EGRESS TO AND FROM RUSSELL
ROAD AND FOR THE INSTALLATION AND MAINTENANCE OF ALL NECESSARY
UTILITY LINES INCLUDING BUT NOT NECESSARILY LIMITED TO ELECTRICITY,
GAS. PHONE, WATER, SEWER AND FIBER. IT IS THE INTENTION OF GRANTOR AND
GRANTEE FOR THE EASEMENT TO RUN WITH THE LAND. (SEE ATTACHED
EXHIBIT "B" FOR THE LEGAL DESCRIPTION. (Hereinafter “Easement II”, and together
with Easement I, the “Easements™).

6. Use of Easements. Grantee has the right to perpetual use of the Easements for the
benefit of Grantee’s Real Estate, including the proposed Shuler Sliding Scale Subdivision
located at 3756 N Russell Rd, Bloomington, IN 47408. Grantee is granted unrestricted ingress,
egress, use and access to the Easements, together with any improvements related to utility
services, drainage, landscaping, lighting and other incidental uses afforded to and for the benefit
of Grantee. Grantor shall not interfere with the rights of Grantee to the areas within the
Easements. Grantor shall not place any permanent structure over the areas within the Easements.
Grantee agrees that after any installation, maintenance, repair or replacement made by Grantee
within the Easements, that Grantee will return the real estate to as good of a condition as prior to
such act.
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7. Entire Agreement.  This Easement Agreement constitutes the entire agreement
between the parties and may not be altered except in writing signed by all parties. No representation,
inducement, agreement, promise or understanding altering, modifying, taking from or adding to the
terms and conditions shall have any force and effect unless in writing, signed by all parties.

8. Parties in Interest. This Easement Agreement shall run with the land and be
binding upon and inure to the benefit of the parties and their respective successors in interest and

assigns.

9. Construction and Governing. Law.  This Easement Agreement shall be construed
in accordance with the laws of the State of Indiana. The Monroe Circuit Court is vested with

jurisdiction to resolve any legal dispute.
IN WITNESS WHEREOF, the parties execute this Easement Agreement this / 4 )
day of September, 2020.

GRANTORS: GRANTEES:
e 7 -
Matthew Irwin William Shuler -
mem)L D Thawun/ Mo, ¥ 0
Swhmer Irwin Michelle Shuler

STATE OF INDIANA )
) SS:

COUNTY OF MONROE )

Before me, the undersigned, a Notary Public in and for said County and State, personally
appeared Matthew Irwin and Summer Irwin, Grantors, and acknowledged the execution of the

foregoing Easement Agreement.

\“uumm,,
Wlmess\g&&ggﬁg’é@@\lotanal Seal this /0 [ day of September, 202
\\{- 00,521209+ 1,
:'" NOTARY % ! ;, z
19 PUBLIC !

N

£ in E

£ 13 SEAL o = By

My gow si Croxu ‘ireg [‘j/ﬂ/ C/l ZI, QZZPrmt Name: otary Public
R e . N
"',,4‘1;195{ NumoSt ar S Residing in A,Q,County, Indiana
7 ,SO-..iN-D\ \\\\
i
3
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WITNESS’S CERTIFICATE OF PROOF

EXECUTED AND DELIVERED in my presence:

M«Lﬂ? % %4‘4' (Witness’s Signature)

ma,‘ 980 ’Usaua.. (Witness’s Printed Name)
STATE OF INDIANA )
) SS:

COUNTY OF MONROE )

Before the undersigned, a Notary Public in and for said County and State, personally
appeared /’[—ll&& L. T€a%yY - (Witness's name), being known to me or based upon
valid, government-issued photographic identification, to be the person whose name is subscribed
as a witness to the foregoing instrument, who, being duly sworn by me, deposes and says that the
foregoing instrument was executed and delivered by Matthew Irwin and Summer Irwin, in the
above-named subscribing witness’s presence, and that the above-named subscribing witness is
not a party tq\‘;\bﬁ tg;}nsacnon described in the foregoing instrument and will not receive any
interest in s;\«pm‘ée igom the property that is the subject of the transaction.

«“ssmn 5

S Q. a3 202,5%;. ’g
Wnnessrﬁ QW T\fbtarml Seal this / a%day of September, 2020.

= C ? =

= i pUﬁ\-\ m' =

2 g SERL W57 3

z 36 & oI

Z "b Genec° . V'\\‘ l
/// s,0n N\J‘“

My Commnﬁsﬂj}f' E)’(\RX} o \\é@ oh 4 222 Print Name: LASICA E A7V ~Notary Public
s Residing in _4/£224< County, Indiana

STATE OF INDIANA )
) SS:
COUNTY OF MONROE )

Before me, the undersigned, a Notary Public in and for said County and State, personally
appcared William Shuler and Michelle Shuler, Grantees, and acknowledged the execution of the
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This instrument prepared by Jason L. McAuley, KOCH & McAULEY P.C., 1720 N. Kinser
Pike, Suite 110, P.O. Box 1030, Bloomington, Indiana 47402-1030; Tel. (812) 337-3120. I
affirm, under the penalties for perjury, that I have taken reasonable care to redact each Social
Security Number in this document, unless required by law. Jason L. McAuley.
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25' ACCESS & UTILITY EASEMENT

EXHIBIT "A"
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LEGAL DESCRIPTION-ACCESS & UTILITY
EASEMENT

A PART OF THE SOUTHWEST QUARTER OF
SECTION 24, TOWNSHIP 8 NORTH, RANGE 1
WEST, MONROE COUNTY, INDIANA, DESCRIBED
AS FOLLOWS:

COMMENCING AT THE NORTHEAST CORNER OF
SAID SOUTHWEST QUARTER, THENCE SOUTH
01 DEGREES 30 MINUTES 22 SECONDS EAST
ALONG THE EAST LINE THEREOF 344.25 FEET
TO THE POINT OF BEGINNING; THENCE
CONTINUING ALONG SAID EAST LINE SOUTH 01
DEGREES 30 MINUTES 22 SECONDS EAST
314.98 FEET TO THE NORTH LINE OF
INSTRUMENT 2015014639; THENCE SOUTH 89
DEGREES 56 MINUTES 31 SECONDS WEST
ALONG SAID NORTH LINE 50.24 FEET; THENCE
NORTH 06 DEGREES 27 MINUTES 17 SECONDS
EAST 182.09 FEET; THENCE NORTH 01
DEGREES 30 MINUTES 22 SECONDS WEST
133.37 FEET; THENCE NORTH 88 DEGREES 29
MINUTES 38 SECONDS EAST 25.00 FEET TO THE
POINT OF BEGINNING, CONTAINING 0.233
ACRES, MORE OR LESS.

NOTE:

THIS EXHIBIT WAS PREPARED BASED UPON
DOCUMENTS OBTAINED FROM THE OFFICE OF
THE RECORDER OF MONROE COUNTY, AND
OTHER SOURCES AND IS NOT INTENDED TO BE
REPRESENTED AS A RETRACEMENT OR
ORIGINAL BOUNDARY SURVEY, A ROUTE
SURVEY OR A SURVEYOR LOCATION REPORT.

Smith Brehob & Associates, Inc.
2755 E Canada Dr, Ste 101
Bloomington, Indiana, 47401
P: 812.336.6536
W: http://smithbrehob.com
Job: 6005

Date: 7/21/20 Page: 1 of 1
Smilh Brebob & Associates, Inc. 08/02/14 Al Rights Reserved
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EXHIBIT "B

25' ACCESS & UTILITY EASEMENT

Q‘W%,—WB;J—AD LEGAL DESCRIPTION-ACCESS & UTILITY
Y WL i) EASEMENT
poC A PART OF THE SOUTHWEST QUARTER OF
NE COR SWi4 SECTION 24, TOWNSHIP 8 NORTH, RANGE 1
NW COR SE/4 WEST, MONROE COUNTY, INDIANA, DESCRIBED
SEC 24-TON-R1W AS FOLLOWS:
F'FRB (PER MCSO)

COMMENCING AT THE NORTHEAST CORNER OF

SAID SOUTHWEST QUARTER, THENCE SOUTH

1 01 DEGREES 30 MINUTES 22 SECONDS EAST
ALONG THE EAST LINE THEREOF 344.25 FEET

| TO THE POINT OF BEGINNING; THENCE

1 CONTINUING ALONG SAID EAST LINE SOUTH 01
DEGREES 30 MINUTES 22 SECONDS EAST
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I DEGREES 56 MINUTES 31 SECONDS WEST
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NOTE:
I THIS EXHIBIT WAS PREPARED BASED UPON
DOCUMENTS OBTAINED FROM THE OFFICE OF
’ THE RECORDER OF MONROE COUNTY, AND
OTHER SOURCES AND IS NCT INTENDED TO BE

REPRESENTED AS A RETRACEMENT OR
, ORIGINAL BOUNDARY SURVEY, A ROUTE

SURVEY OR A SURVEYOR LOCATION REPORT.

| 5024

S89°5631W Smith Brehob & Associates, Inc.
2755 £ Canada Dr, Ste 101
#3756 Bloomington, Inciana, 47401
SHULER P: 812.336.6536
INST 2015014639 W: hitp://smithbrehoh.com
Job: 6005

Date: 7/121/20 Page: 10f 1
Capyright Smilh Brahab & Assocalas, inc. 05/02/14 Al Rignis Reserved
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EXHIBIT 4 — After-the-fact Grading Permit Submittal
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MONROE COUNTY PLAT COMMITTEE October 15, 2020
PLANNER Anne Crecelius

CASE NUMBER 2007-SAD-09

PETITIONER United Pentecostal Church of Highland Village c/o Kendall Knoke,
Smith Brehob & Associates.

ADDDRESS 421-535 S Curry Pike

REQUEST Highland Village Church Type E Administrative Subdivision
Right of Way Width Waiver Request

ACRES 10.78 +/- acres

ZONE RM15, RS3.5

TOWNSHIP Van Buren Township

SECTION 3

PLATS Unplatted

COMP PLAN MCUA Mixed Use

DESIGNATION

EXHIBITS

1. Highland Village Church Administrative Type E Subdivision (updated)
2. Waiver Request Findings of Fact

3. Highland Village Church Site Plan

4. Sewer Map

RECOMMENDATION
Staff recommends approval of the Right of Way Width waiver request based on findings of fact
and subject to the Monroe County Highway and Drainage engineer reports.

PLAN COMMISSION, SEPTEMBER 15, 2020
Approval of the Right of Way Width Waiver request with the condition that the petition receive a
positive recommendation by the Plat Committee.

PLAT COMMITTEE, OCTBER 15, 2020
Pending Plat Committee Recommendation.

SUMMARY

The petitioner requests a waiver from 856-28(B) for the right of way requirement established by
the Monroe County Thoroughfare Plan adopted in December 12, 2018. The petitioner is shifting
lot lines within the Highland Village Church Administrative Type E Subdivision (Exhibit 1) and
the dedication would place a portion of an existing Single Family Residence within county Right
of Way. The administrative subdivision requires that 75 of Right of Way is dedicated along S
Curry Pike, a Minor Arterial road. The petitioner is requesting a right of way width dedication of
60’ for proposed lot 1.The administrative subdivision is a total of three lots of record totaling
10.78 +/- acres. Proposed lot one currently holds a Single Family Residence and accessory
structures built before the 1960°s. If the waiver request is approved, proposed lot 1 will be 1.29
+/- acres.
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SITE PICTURES
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LOCATION MAP
The petition site is three (3) lots of record, parcel number: 53-09-01-100-007.000-015. The site is
located on S Curry Pike in Section 1 of Van Buren Township.
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ZONING

The zoning for the proposed Lot 1 would be Multi Dwelling Residential 15 (RM15). The
adjacent zoning is Single Dwelling Residential 3.5 (RS3.5) and General Industrial (IG). The
proposed Lot 1 would be continued as a residential use.
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SLOPE MAP

The administrative subdivision is a total of three lots of record totaling 10.78 +/- acres. Proposed
lot one currently holds a Single Family Residence and accessory structures built before the
1960’s. If the waiver request is approved, proposed lot 1 will be 1.29 +/- acres.
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INFRASTRUCTURE and ACCESS
All lots within the administrative subdivision meets subdivision design standards. The site has
access to utilities and access to a public road.
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COMPREHENSIVE PLAN DISCUSSION
The petition site is located within the Mixed Use designation of the Monroe County Urbanizing
Area Plan. The Plan states the following for this designation:

Mixed-Use
Mixed-use districts are the densest, most pedestrian-oriented development types in the
urbanizing area.

This land use type will vary in terms of form, scale, character, and the specific mix of
uses, depending on location, access considerations and existing development context.
Uses may be integrated vertically within buildings, such as residential or office over ground-
floor retail, or horizontally among single-use buildings that are closely coordinated with one
another. Mixed-use areas may take the form of linear corridors along major roadways, large
districts that serve as regional destinations for commerce, dining and entertainment, or small
nodes at crossroads that serve nearby residential neighborhoods or employment areas. Mixed-use
areas offer the greatest flexibility in terms of land use. Individual parcels of land within a larger
mixed-use area may be developed with a single use, so long as the site is designed in a way to
integrate with surrounding sites to create a whole that is greater than the sum of parts.
Most areas designated as mixed-Use on the land Use map are in locations with existing
suburban-style development. These locations offer opportunities for reinvestment, infill,
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redevelopment, and transformation into more walkable centers of activity within the Urbanizing
Area. Examples include the Third Street corridor, the Tapp Road/Sr-45/Curry Pike Area, and key
intersections along the South Walnut Street corridor.
A. Transportation
Streets

Developments should be designed to create a system of interconnected streets and blocks.
ideally, new streets should be platted as public rights-of- way through the subdivision process;
however, private streets may also be acceptable, provided that they are designed and maintained
to public street standards and are made publicly accessible through dedicated easements.
Bike, Pedestrian, and Transit Modes

Mixed-use streets should incorporate the full suite of complete street and “green” street
design techniques. Streets should safely accommodate pedestrian and bicycle travel, as
appropriate to the larger context of the transportation system and the surrounding scale and
character of development. Wider sidewalks or an enhanced buffer along the street will provide a
safer environment for pedestrians while allowing greater access to businesses in mixed-use areas.
Streets should not be designed with a “one-size fits all” approach. Local streets may
accommodate cyclists through an overall design that discourages high travel speeds by motorists,
such as the use of narrower travel lanes (10 to 11 feet), on-street parking, and smaller curb radii
at intersections (15 to 25 feet). These streets may simply require pavement markings or signage
indicating that cyclists may use the travel lane. On the other hand, multi-lane roads should
provide enhanced bicycle infrastructure, such as on-street bicycle lanes, cycletrack facilities, or
off-street shared use paths, with special attention to transitions between different facility types.
As the most likely to support transit service in the future, mixed-use streets should be designed to
accommodate potential transit expansion.
B. Utilities
Sewer and Water

Most areas designated for mixed-use development in the land Use Plan are already served
by sewer and water infrastructure. All new developments should conduct water and sewer
capacity analyses and contribute to system upgrades if necessary. Major sewer line extensions or
upgrades, should be coordinated with other roadway or streetscape improvements where possible
to minimize traffic disruption and improve cost efficiency of capital improvements. A major
advantage to mixed-use development is that it reduces the peak usage in the area due to the
diversity of building uses.
Power

Overhead utility lines should be buried in mixed-use areas to eliminate visual clutter of
public streetscapes and to minimize system disturbance from major storm events.
Communications

Communications needs will vary within mixed-use developments, but upgrades to
infrastructure should be a key consideration for future development sites. The county should
create a standard for development of communications corridors to supplement and complement
University research and development and the existing information technology sector.
C. Open Space
Park Types

Small-scale parks and open spaces should be integrated into new developments and
streetscapes. Mixed-use districts may have a variety of park types, from small plazas and pocket
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parks along public sidewalks, to moderately-sized greens, squares, and neighborhood parks.
Greenway connections should be provided wherever possible.
Urban Agriculture

Encourage the creation of community gardens and small scale urban agricultural systems,
integrated with parks and open spaces. These may serve and be operated by residents, employees
and businesses within a mixed- use neighborhood. Examples include restaurants with on-site
gardens, or apartments and office buildings with common garden space. Attention should be paid
to location and maintenance to ensure garden spaces remain well-kempt and attractive
throughout the year.
D. Public Realm Enhancements
Lighting

Lighting needs will vary by street type and width but safety, visibility and security are
important. Two-lane streets should provide lamp posts at a pedestrian scale (16 to 18 feet in
height). Wider streets will require taller fixtures (up to 30 feet).
Street/Site Furnishings

Successful mixed-use streets require a vibrant, pedestrian-oriented public realm with an
emphasis on amenities and aesthetics. Streets should have planters, benches, information kiosks,
and public bicycle parking racks. These elements may occur within the public right-of-way, or
on private development sites, if located at the front of the lot between the building and right-of-
way, oriented toward the sidewalk, and available for public use.
E. Development Guidelines
Open Space

The amount and type of open space appropriate for mixed-use areas will vary by the
location and scale of individual developments. Large consolidated developments should include
prominent open spaces with public street frontage. For residential uses, open space should
generally be provided with a target of 200 square feet per dwelling unit. Commercial uses over
25,000 square feet of gross floor area should provide small pocket parks or plazas.
Parking Ratios

Parking requirements will vary depending on the scale and mixture of uses within
individual mixed-use areas. Shared parking arrangements should be encouraged to minimize the
size of surface parking lots. On-street parking should be permitted to contribute to required
parking maximums as a means to reduce surface parking and enliven mixed-use streets with foot
traffic.
Site Design

Front setbacks should range from zero to 15 feet, with streetscape plazas and landscape
treatments between the sidewalk and building face. Buildings should frame the street, with a high
amount of building frontage. Parking should be located to the rear or side of buildings, but not
between the building and street. Side-oriented parking should be screened with landscaping and/
or a low street wall. Vehicular curb cuts should be used sparingly, and avoided on major
thoroughfares. Access should instead be provided from the side or rear of the site. Mixed-use
districts should be designed with compatible mixtures of buildings, but with architectural variety
as well.
Building form

The scale, form and character of buildings will vary depending on the specific location
and surrounding context of existing development and infrastructure. Mixed-use areas are
appropriate locations for more urban-style buildings with flat roof designs, but pitched roofs may

37



also be used. Buildings may range from one to four stories in height, depending on location.
Ground floors of mixed-use buildings should have taller floor to ceiling heights (14 to 18 feet) to
accommodate retail and dining uses, with high amounts of window transparency (60 to 70 % of
the front facade). Building facades should be designed with a clear base, middle, and top.
Buildings and tenant spaces should have prominent main entrances on the front facade,
accessible from the public sidewalk.
Materials

Mixed-use buildings should have a durable and lasting character, indicative of their
ability to be repurposed for various uses over time. This is best achieved through the use of brick
and dimensional or cultured stone. Concrete masonry units may be used, but should have texture
and color variation if used as a primary building material. Blank walls should be avoided,
particularly for facades facing public streets.
Private Signs

Signs should be sized and designed to effectively communicate to both pedestrian and
vehicular traffic without becoming a visual distraction. Wall- mounted and monument signs are
appropriate; pole signs and roof-top billboards should be prohibited.
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FINDINGS OF FACT — WAIVER OF ROAD RIGHT OF WAY REQUIREMENT
The petitioner has requested a waiver from the 856-28. Streets: Dedications and Reservations
requirement per Chapter 856-28(B), which reads:

Where a subdivision borders an existing narrow street or when the Comprehensive Plan,
Official Map, Thoroughfare Plan, or zoning setback regulations indicate plans for
realignment or widening of a street that would require use of some of the land in the
subdivision, the Applicant shall be required to improve and dedicate such streets at his
own expense. Such frontage streets and other streets on which subdivision lots front shall
be improved and dedicated by the Applicant at his own expense to the full width required
by these subdivision regulations. Land reserved and/or used for any street purposes may
not be used to satisfy the minimum yard setback or lot area requirements of the Zoning
Ordinance.

Section 850-12 of the Monroe County Subdivision Control Ordinance states: “The Commission
may authorize and approve modifications from the requirements and standards of these regulations
(including the waiver of standards or regulations) upon finding that:

1. Practical difficulties have been demonstrated:

Findings:

e The petitioner has filed an administrative subdivision to shift lot lines between the three
lots which requires compliance with the right of way dedication under Chapter 856-28;

e The petitioner requires a lot line adjustment because portions of the Highland Village
Church parking lot is located on an adjoining lot;

e Without a waiver from the right of way requirement the front portion of the home on
the proposed lot 1 will be located within right of way and will be non-conforming;

The site gains access from S Curry Pike;

e The site maintains frontage along S Curry Pike, designated as a Minor Arterial road;
The waiver approval will allow the administrative subdivision to continue with a 60’
right of way dedication for only proposed lot 1. Proposed lots 2 and 3 will meet the
required 75’ right of way dedication requirement;

e [fthe waiver is denied the petitioner will be required to demolish the portion of the
Single Family Residence that is located within the right of way;

2. The requested modifications would not, in any way, contravene the provisions of the
Zoning Ordinance, the Comprehensive Plan or the Official Map of the County;

Findings:
e See Findings under # 1;
e The 2018 Monroe County Thoroughfare Plan shows S Curry Pike as a Minor Arterial
requiring 75’ of right of way dedication;

3. Granting the modifications waiver would not be detrimental to the public safety,

health, or welfare and would not adversely affect the delivery of governmental
services (e.g. water, sewer, fire protection, etc.):
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Findings:
e The lots within the administrative subdivision meet all other design standards required
of the subdivision ordinance;

4. Granting the modifications would neither substantially alter the essential character
of the neighborhood nor result in substantial injury to other nearby properties;

Findings:
e See Findings under #1, #2, #3;
e Nearby structures along S Curry Pike would be unable to meet the 75’ right of way if
triggered to be dedicated;

5. The conditions of the parcel that give rise to the practical difficulties are unique to
the parcel and are not applicable generally to other nearby properties;

Findings:
e See findings under #1 above;

6. Granting the requested modifications would not contravene the policies and purposes
of these regulations;

Findings:
e See findings under #1, #2 and #3 above;
7. The requested modifications are necessary to ensure that substantial justice is done
and represent the minimum modifications necessary to ensure that substantial justice

is done;

Findings:
e See findings under #1, #2 and #3 above;

8. The practical difficulties were not created by the Developer, Owner, Subdivider or
Applicant; and,

Findings:
e See findings under #1 through #7 above;

9. The practical difficulties cannot be overcome through reasonable design alternatives;

Findings:
e See findings under #1 and #4 above;

In approving modifications, the Commission may impose such conditions as will in its judgment
substantially secure the objectives of these regulations.
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EXHIBIT 1: Highland Village Church Administrative Type E Subdivision Plat

SECTION 1, TOWNSHIP 8 NORTH, RANGE 2 WEST,
RICHLAND TOWNSHIP,
MONROE COUNTY, INDIANA

SEYATVE 40188 '

VICINITY MAP

FROIEC D3ANGH

i T

DT TVAES |

CURRY PIKE

NC*47'23"W 4865.57
929.24

SUBDIVISION PURPOSE
2e

HIGHLAND VILLAGE UNITED PENTECOSTAL CHURCH TYPE E
" ADMINISTRATIVE SUBDIVISION PRELIMINARY PLAT

SMITH BREHOB & ASSCCIATES. INC.
T 812.3356536 W www s ithorer

11603 200C 4C

D QULEALLE ARZA

ax

5 E. CANADA DRIVE SUITE 101, BLOOMINGTON, INDIANA 47401 ;58 8%,

PLAT DATED: AUGTUST 25, 2020

41



s i

SECTION 1, TOWNSHIP 8 NORTH, RANGE 2 WEST,
RICHLAND TOWNSHIP,
MONROE COUNTY, INDIANA

VICINITY MAP

LEGAL DESCRIPTION
e ouae 2 e
R e <0 n-3: AT LA HE KAT: ONSRTER
N VA 30T £ AR 1 wwnm TLAT PR T 1 PR TLERCE ST TH £ AR 1
LTS WEGT FO o 0 TEET TENAE UTES 57 SECO TR 47 8 ET,

AR A AT A SRR Al

onec

comry. e o

oL 23R

STFGRTFR SF SFET QN . TOWNEAI™ £ KORTH TANGF 2WEST, NFSSRIRER, 43 11| 35 TO-0IT
oce wnmru-*m b Saps o ) fECT wwrm(nomwr CERR AT BENOTICHS QUANTER e
o VLI 11 NEZRORIL TKIUS AN 13 HLLI 1ILNGL %

'm:ur: mmM-mm T
7 A3RFE WORF OF 1FSS

(27 e AN ONL VIALF 19 121 L
T EIGTEER 113, OGS 40,3 T
T AFE

o s v ‘u.l". \IEL S o1 e iy
LG oL IR St - L ST o
mmlrE.-Ml,(RuawERz‘Fwem.E- 227 0N THE NERT) Vel L3 THENGE
IF A1 RAMIE 5 N THFASE SAATERLY I ONF. 321D 55141 INF T
MR= OR | F33 RONTANING A | AF-FR 3410 F

A D

ARIESS

cenesaLores
SGHLEENCS [OUDD N CRTORMANE ST 119 & /¢ EAC [UhD LUt 111

5L #53 SRGIN G- SAIG F UK GHUTSLIIS

i umm ARE WTCET A0 DECHA I EOr
43717 AT STAMPE 23R4 FIR:

N2 G0 NI UNLESS,
| AT L.

o- ERASE ADELT

s=mam
264505 OF BEARING. n:
i S CaR e w 1S D B 195)
A K SURRY R THIS PR ICASAY FORSHTEA | AS8OIATES:
3 ABIRVEY Y THIS FIRG. ICBAEZNR, INST 2344012302 CARINET HE, EXY:
U 115 KT JLUESS33 FOR LAXHI AL LLS 51
S SURDY O BECAAE DGR Of S50k v NET 2

SURVEY KEPORT
e 5

£ LR SAN AT DETAL FORA TANEPE LAVY
TN SIRIEYS

P B REY: 2 REAN SURVEY (305 660 1%

WD K CTMPLL L SN

I KE Q08 SOTON, WA

'
100STION 3 31, FFY

oty
b e

L 1 SHbIL 2L 20
Erkn

AN 11
vhu-‘l o i ek T 3 ke
ey

o o
it 5 2D CORTIERS.

5P 2unn £ 930 T WS, 290

o RIS 31T 45 o =

AVAILASILIFY AND CONDNIION OF RLFERLACE HONUMLNIS
HONUMFSITS USF ™ IN TRIFSRIANCE £ THIS €RSZY ARF |3AFIF)
3 CLARITY ANDIOR ANEAGUITY OF THE RECORD OESCRIPTIONSS)

hone
3 OOCUPATION OR POSSESSION LIKES
aes SISN | INFS 2T TH T o 1aas 0" ncERT

PARIS PR HILLION: 45 DL MO 62 1 12 L

s

010 1 OTOCARAE 1.0 80,10, ST AR AL S L A1 £
AN SATER 200 TN

LT ARKING NIL UL b
S B e 16 AL THE AT LE
AAE IKU P PL 5 HOUNG ON 11 L ORI LINL AHU TILLU ¥A111 11 St CAFVL <L 37K PROM SURVLY U 1D LSIAGISH L
RoRIF 1

LML ST
AF R NoGH:
e RIGT G

KOL ILROKT 151 RUA (LK 55 CALCUL ILU KON 5175, 3 AU SLKWLY
AS D1, 3 ST THE S3LTHSST SORNER 0 TH= 504, THFAS~ QUARTZR O SFETIN 1
ARY PIKE Yo ESTAE. 4ED B 473 2 LA T2 ROAD AN 54 SHLATING "HE SEVTERUINE (F CJRRY.

suroms ccumcar:
THi SFRTIC QT 4K TGOS DERAT QN ADDIT QNAL “ACTS THAT &N ACCLIA™? AN CORRECT “MTLF SFARCH
G L e o 1 Ly SO S S

FUIDFATE 3 =35

PN FAGF T IFFEC

I THE SIF 40 557 ROT AHOW, O T 3 BIIRYFY DREAING

G © i 3 P T E0 UL IIC UIREGT N0 1HE URGEIIGNSD 640 15 ToRS
L ARG JLUL 13 LA 1LU ASSOIING 16 SURALY 101 L SR
13 0n
9 womiion
EAST AN SURSTYIRRA 2P

5 2F hrane

LAFFIR NFRTHE P T
RERAFR I 13 FOCUMENT L F95 ¢ UIRFR Y 59

T R T, SR AT R
AciAN;

TRAGH SACH SFTIRITY

HIGHLAND VILLAGE UNITED PENTECOSTAL CHURCH TYPE E
ADMINISTRATIVE SUBDIVISION PRELIMINARY PLAT

SMITH BREHOB & ASSOGIATES, INC., 2/55 E. CANADA DRIVE SUITE 101, BLOOMINGTON, INDIANA 47401 322 588,
T: B12.346.6536 Yi: wnv.smtharehob.com

PLAT DATED: AUGUST 25, 2020
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EXHIBIT 2: Waiver Request Findings of Fact
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335MONROE COUNTY PLAT COMMITTEE October 15, 2020

PLANNER Anne Crecelius
CASE NUMBER 2008-SMN-06 Indiana Limestone Minor Subdivision Preliminary Plat
PETITIONER Larry Parson, Bedford Recycling , ¢/o Chris Porter, BRCJ
ADDDRESS 335 E Dillman Rd
REQUEST Preliminary Plat to subdivide one (1) lot into two (2) lots
ACRES 97.11 +/- acres
ZONE ME
TOWNSHIP Perry Township
SECTION 32
PLATS Unplatted
COMP PLAN Farm and Forest
DESIGNATION
EXHIBITS
1. Preliminary Plat Site Plan
2. Grading Permit Site Plan
3. Driveway Permit & Attachments
4. Development in the Floodplain Permit
5. Floodplain Analysis and Regulatory Assessment (FARA)
6. Stormwater MS4 Coordinator Conversation

RECOMMENDATION
Staff gives a recommendation of approval of the Minor Subdivision Preliminary Plat based on findings
of fact and subject to the Monroe County Highway and Drainage engineer reports and the following
condition:
1. Submission of an approved septic permit application for both proposed lots.
2. Submission of construction plans for a proposed driveway to be approved by the MS4
Coordinator before final platting.

PLAT COMMITTEE — October 15, 2020
Plat Committed Decision. .

SUMMARY

The petition site is one (1) lot of record totaling 97.11+4/- acres. The petitioners have proposed
subdividing into two (2) lots without any waiver requests. The site is located in Section 32 of Perry
Township. The site maintains frontage on E Dillman Road and S Dillman Lane which are classified as
Local roads.

The preliminary plat meets all subdivision control standards. The petition site currently undeveloped and
zoned Mineral Extraction (ME). The purpose of this subdivision is to subdivide and transfer ownership to
Bedford Recycling Inc. upon approval. Bedford Recycling will then pursue a Conditional Use for the use
of a (“Central” or “Remote”) Garbage/Rubbish Removal. If the conditional use is approved, the
petitioners will then undergo the commercial site plan review process.

The property’s access is limited by the presence of Flood Zone X, Flood Zone AE, and Floodway AE (see
Exhibit 5). In order to subdivide the property the petitioner would be required to meet 856-34 (B) that
prohibits the subdivision of land where sole access is through a Floodplain.
856-34. Drainage: Floodway Areas
(B) Any new subdivision proposing sole access subject to flooding for substantial periods of time
that impede the ability of emergency and public services to adequately serve created lots is
prohibited, and this requirement shall not be waived.
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In order to meet this requirement the petitioner applied for and received an approved Grading permit (20-
1G-27) and Development in the Floodplain permit (20-FP-03). that meets the subdivision control
ordinance (see Exhibits 2-4). The petitioners proposed creating and raising an entrance from E Dillman
Road that’s higher than base flood elevation. The Stormwater MS4 Coordinator requested more detailed
information but did grant approval of the proposed driveway based on the assumption that if the
subdivision is approved, more detailed information will be provided during the Conditional Use petition
and the commercial Site Plan review process (see Exhibit 6).

Lot 1 Lot 2
Total Acreage 28.81 acres 65.94 acres
Buildable Area 23.31 + acres of buildable area 5.05 acres of buildable area
Septic Pending Pending
Utility Pending Pending
Access Approved driveway from E Dillman | Shared Driveway with Lot 1 — platted
Single/Shared Rd access easement required
.. 1.53 acres dedicated 0.83 acres dedicated
ROW Dedication | 55 ¢ R/W dedicated 25’ of R/W dedicated
Flood Zone X,
Environmental Egggég;;%ﬂ Flood Zone AE
“Dumping Easement”
Structures None None

The proposed subdivision doesn’t require any waivers and is therefore considering a by-right subdivision
under the Subdivision Control Ordinance. Adjoining property owners will be notified of the Plat
Committee’s decision and instructions to appeal the subdivision. An appeal that is deemed valid must be
submitted 10 days of mailing and reference the specific portion(s) of the Monroe County Subdivision
Control Ordinance that the appellant believes are not met by the petition.

If approved, the proposed subdivision may file a Minor Subdivision Final Plat and must wait 30 days
before recording upon approval by Planning Staff.
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The petition site is one lot of record, parcel number: 53-08-32-300-009.000-008. The site is located at 335
E Dillman Road in Section 32 of Perry Township.
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The zoning for the petition site is Mineral Extraction (ME). The adjacent zoning is ME,
Agricultural/Rural Reserve (AG/RR), Heavy Industrial (HI), and Institutional/Public (IP). The petition
site is currently undeveloped with a quarry use to the south. Adjoining properties uses are:
e North:
o IP: City of Bloomington Dillman Road Wasterwater Treatment Plant
0 AG/RR: quarry (Stonebelt)
0 HI: quarry (Stonebelt)

0 HI: quarry (Stonebelt)
0 HI: Garbage/Rubbish Removal (Republic Services)

e South:
0 ME: quarry (Stonebelt)
o  West:

0 AG/RR: Single Family Residential
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SLOPE MAP

The parcel is currently 97.11 +/- acres and currently contains a quarry use to the south. Both of the
proposed lots would contain adequate Buildable Area that meets the requirements as stated in the
Subdivision Control Ordinance for Chapter 856-7.
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INFRASTRUCTURE and ACCESS

The site is located within the Flood Zone X, Flood Zone AE, and Floodway AE (see Exhibit 5). An
approved septic permit application is required but was not submitted to staff. The proposed access is
through FEMA floodplain but has been approved by staff through a Grading Permit and Development in
a Floodplain permit applications processes (see Exhibits 2 and 3).
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SITE PICTURES

Photo 1. Pictometry photo the petition site.

Photo 2. Pictometry photo of proposed lot 1 (approximate).
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COMPREHENSIVE PLAN DISCUSSION
The petition site is located within the Farm and Forest designation of the Comprehensive Plan. The
Comprehensive Plan states the following for this designation:

Farm and Forest Residential

Much of Monroe County is still covered by hardwood forests, in no small part because of the presence of
the Hoosier National Forest, Morgan-Monroe State Forest, Army Corps of Engineers properties, and
Griffy Nature Preserve. Much of the low lying floodplains and relatively flat uplands have been farmed
for well over 100 years. These areas are sparsely populated and offer very low density residential
opportunities because of both adjoining Vulnerable Lands and the lack of infrastructure necessary for
additional residential density. This category encompasses approximately 148,000 acres including about
40,000 acres of our best agricultural property located primarily in the Bean-Blossom bottoms and western
uplands of Richland Township and Indian Creek Township. It includes private holdings within the state
and federal forests.

Farm and Forest Residential also includes the environmentally sensitive watersheds of Monroe Reservoir,
Lake Lemon, and Lake Griffy and several other large vulnerable natural features in Monroe County.
There are approximately 78,000 acres of watershed area in this portion of the Farm and Forest Residential
category. These natural features provide a low density residential option while protecting the lakes and
the water supply resources of the County. The Farm and Forest areas comprise most of the Vulnerable
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Land in Monroe County.

A low residential density is necessary in order to protect associated and adjoining Vulnerable Lands and
to sustain particular “quality of life”” and “lifestyle” opportunities for the long-term in a sparsely
populated, scenic setting. With a few exceptions like The Pointe development on Monroe Reservoir, these
areas do not have sanitary sewer services and have limited access on narrow, winding roadways. Those
portions not already used for agriculture are usually heavily forested and have rugged topography. They
offer unique and sustainable residential opportunities that cannot be replaced.

In reviewing rezoning, subdivision and site development proposals, the County Plan Commission shall
consider the following:
. Public services or improvements are not expected for these areas within the horizon of this
Plan because those improvements require significant investment in roadways, sanitary sewer,
private utilities, and public services for which County financial resources do not exist.

. New residential density places additional stress on nearby vulnerable natural features that
cannot be mitigated by sustainable practices without additional public expense.

. Low density residential opportunities and their associated lifestyle are scarce resources that
are sustained only by our willingness to protect that quality of life opportunity for residents
who have previously made that lifestyle choice and for future residents seeking that lifestyle.

To maintain Farm and Forest property use opportunities an average residential density per survey section
shall be established by ordinance. This average density shall preserve the rural lifestyle opportunity of this
area and help protect nearby Vulnerable Lands. The grouping of more than four residential units sharing
the same ingress/egress onto a County or state roadway shall not occur on rural property in this category.
All property subdivided in this category must provide for adequate contiguous Resilient Land to support
either two independent conventional septic fields or one replaceable mound system, sufficient space for
buildings traditionally associated with this type use must also be available. In addition, public roadways
shall not experience less than the Monroe County Level of Service standard designation which exists at
the time this Plan is adopted as a result of subdivision. Roadways classified as state Highways, major
collectors, or local arterials are exempt from this requirement.
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FINDINGS OF FACT - Subdivisions

850-3

(A)

(B)

©

(D)

PURPOSE OF REGULATIONS
To protect and provide for the public health, safety, and general welfare of the County.

Findings

e Approval of the subdivision would subdivide one lot into two (2) lots which will meet all
subdivision design standards;

e Proposed lot 1, would be 28.81 +/- acres, and proposed lot 2 would be 65.94 +/- acres;

e Steep slopes are present on both proposed lots but both would meet the Buildable Area
requirement;

e Proposed lots 1 and 2 would have access from E Dillman Rd, a local road per the
Thoroughfare Plan;

¢ E Dillman Rd and S Dillman Ln are both local roads and are required to dedicate 25° of right-
of-way;

e Ifapproved, the final plat will be required to provide Lot 2 access by an ingress/egress
easement from the approved E Dillman Rd driveway location;

e Ifapproved, an approved septic permit application is required to be submitted to staff for both
proposed lots;

e The site is located within the Flood Zone X, Flood Zone AE, and Floodway AE (see Exhibit
5;

e A subdivision would be unable to be completed without safe access through floodplain per
Chapter 856-34 (B);

o The petitioners have demonstrated safe access through two approved permits for Grading
Permit and Development in a Floodplain (see Exhibits 2 and 3);

To guide the future development and renewal of the County in accordance with the
Comprehensive Plan and related policies, objectives and implementation programs.

Findings

o The Comprehensive Plan designates the site as Farm and Forest, which doesn’t include any
commercial uses;

e Farm and Forest is intend to protect Vulnerable Lands and preserve existing agricultural areas;
The petition site is currently is used as a quarry;

o The petition site is unlikely to be developed for residential uses based on existing adjoining
institution/commercial uses;

e See findings under Section A;

To provide for the safety, comfort, and soundness of the built environment and related open
spaces.

Findings

e See findings under (A) and (B);

e The proposed use for the subdivision will be vacant until the Conditional Use petition is
pursued by the petitioners for the (“Central” or “Remote”) Garbage/Rubbish Removal use;

To protect the compatibility, character, economic stability and orderliness of all development
through reasonable design standards.
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(E)

(F)

Findings

e The property is currently zoned Mineral Extraction (ME) and is used for quarry by Stonebelt;

e Adjacent properties are zoned IP, AG/RR, HI, and ME;

e The surrounding uses are institutional, garbage/rubbish removal, quarry, and residential (to
the west);

e Approval of the subdivision would create two (2) lots that meet the design standards for the
zoning designation ME. Current permitted uses do not change with the approval of the
subdivision;

e See findings under Sections A & C;

To guide public and private policy and action to ensure that adequate public and private facilities
will be provided, in an efficient manner, in conjunction with new development, to promote an
aesthetically pleasing and beneficial interrelationship between land uses, and to promote the
conservation of natural resources (e.g., natural beauty, woodlands, open spaces, energy and areas
subject to environmental constraints, both during and after development).

Findings
e See findings under Sections A & C & D;

To provide proper land boundary records, i.e.:

(1) to provide for the survey, documentation, and permanent monumentation of land boundaries
and property;

Findings:
o The petitioner has submitted a preliminary plat drawn by a registered surveyor.

(2) to provide for the identification of property; and,

Findings:
e  The petitioner submitted a survey with correct references, to township, section, and range
to locate parcel. Further, the petitioner has provided staff with a copy the recorded deed
of the petition site.

(3) to provide public access to land boundary records.
Findings
e  The land boundary records are found at the Monroe County Recorder’s Office and, if

approved, this petition will be recorded there as a plat. The plat must comply with
Chapter 860 - Document Specifications to be recorded.
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Under the federal regulations of FEMA, the National Flood Insurance Program (NFIP) requires the purchase of flood
insurance on buildings in the Special Flood Hazard Area that have a federally backed mortgage. The final decision
regarding flood insurance is left to the mortgage lending institution. Flooding is the most frequent and costly disaster in
Indiana. The risk for flooding changes over time due to erosion, land use, weather events, and other factors. Flooding
occurs not only in the high-risk Special Flood Hazard Areas, but also in low to moderate-risk areas. More than 25% of
properties flooded nationwide are in areas designated as having a low or moderate flood risk. Therefore, it is strongly
recommended to obtain a flood insurance policy even if it is not federally required on your property.

Instructions for Requesting a Waiver from Flood Insurance Requirements

If the property owner wishes to have the federal requirement to purchase flood insurance waived, they must prove that
1) the structure or property is on natural ground levels with an elevation higher than the base flood elevation (BFE); or
that 2) the structure or property is located outside of a Special Flood Hazard Area (SFHA). If one of those conditions
exists, the property owner can apply for a Letter of Map Amendment (LOMA) from the Federal Emergency Management
Agency (FEMA). A LOMA is a letter which allows a mortgage lender to waive federal flood insurance requirements by
stating that an existing structure, property, or portion of a property that has not been elevated by fill is not located in the
SFHA.

If the structure or property is located inside of the SFHA, the property owner may apply fora LOMA if it can be
demonstrated that it is located on natural ground levels with an elevation higher than the base flood elevation (BFE).
Specific elevation information must be submitted with the LOMA application, typically documented by a licensed
surveyor or registered engineer.

If the structure or property is located outside of the Special Flood Hazard Area (SFHA), the property owner may apply
for a Letter of Map Amendment Out-As-Shown (LOMA-OAS). Elevation information is not required in this review
process. If requesting a LOMA-OAS, please write "Out-As-Shown" at the top of the application form.

Visit http:/www.fema.gov/mt-ez-form-instructions to submit a LOMA application online or to obtain the LOMA application
form, instructions, and Elevation Certificate form. These can also be obtained by contacting FEMA toll free at 1-877-336-
2627. There is no fee for a LOMA application, although fees may be associated with hiring a surveyor to obtain the
elevation information for the Elevation Certificate.

If the LOMA is issued by FEMA and the mortgage lender accepts the LOMA determination, the property owner may be
reimbursed up to one year of flood insurance payments.

Be aware that regardless if FEMA issues a LOMA, the mortgage lender has the final decision regarding flood insurance
requirements.

This should not be construed as a local building permit, nor is it a waiver of the provisions of any local building or zoning
ordinances. This does not relieve the permittee of the responsibility of obtaining permits, approvals, easements, etc.
under other regulatory programs administered by, but not limited to, the U.S. Army Corps of Engineers, County Drainage
Board, Indiana Department of Environmental Management and local, city, or county floodplain management, planning or
zoning commission.

Point of Contact: Jessica Bryant, Division of Water

This information in this document was prepared by the staff name listed as the Point of Contact. If you have any
questions, contact that staff person at the Division of Water by email at water_inquiry@dnr.in.gov or by telephone at 317-
232-4160 or toll-free at 1-877-928-3755 and select 1 during the recorded menu narrative.

Attachments: GN37415_FloodplainMap_2019.pdf, GN37415BestAvaliable_FloodplainMap_2019. pdf
Issued By:

Jldiide ) Dedhs—

Nicholas Males, Division of Water

Copies Provided To:

Property Owner: Indiana Limestone Company, Matthew Howard
Requestor: Sagamore Ready Mix, Rick Schoenian
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MONROE COUNTY PLAT COMMITTEE October 185, 2020

PLANNER Tammy Behrman

CASE NUMBER  2008-SAD-10

PETITIONER Rudy D and Laura Kay Fields

ADDRESS 6189 S Fairfax RD; 1655 E Sanders Second Ave

REQUEST Right of Way Width Waiver with Fields-Town of Sanders Type E Subdivision
ACRES 0.627

ZONE Suburban Residential (SR); ECO Area 3; HP Overlay

TOWNSHIP Perry

SECTION 34

COMP PLAN

DESIGNATION:  Designated Community

EXHIBITS
1. Petitioner Letter / Findings
2. Petitioner Submitted Survey/Site Plan
3. Town of Sanders Plat
4. Highway Engineer Comments

RECOMMENDED MOTIONS:
Approve the right of way width waiver, based on the findings of fact, subject to the Monroe County
Highway and Drainage Engineer Reports with the following condition:

1. Amend the Petitioner Letter / Findings to include the right of way waiver request includes Lot 2
as shown in the plat.

PLAT COMMITTEE
TBD

SUMMARY

The petitioner requests a waiver from 856-28(B) for the right of way requirement established by the Monroe
County Thoroughfare Plan adopted in December 12, 2018. The petition site is 0.627 acre +/- located in
Perry Township Section 34. The parcel maintains frontage along E Sanders Second Ave (Local Road) and
S Fairfax Rd (Major Collector). The property at 6189 S Fairfax RD currently contains three minor historic
structures and the old Hays Market Commercial Building, circa 1913, also known as the Sanders Store.
The property at 1655 E Sanders Second Ave contains a residence and detached garage. The Fields —Town
of Sanders Type E Administrative Subdivision has been filed to shift the lot line between the two lots in
order to have the septic system for the proposed Lot 1 be on the same lot as the building it services. A Right
of Way Width Waiver is being requested in order to preserve certain historic structures as well as remove
the existing road way of E Sanders Second Ave from the petitioner’s property for liability purposes.

BACKGROUND

The petitioner filed for local historic preservation designation for the property in 2020. The Monroe County
Commissioners approved the local historic designation on March 11, 2020 (Ordinance No. 2020-09) with
the following one condition of approval: 1) Submit an accurate, recorded legal description with proposed
right of way requirement waiver. The Historic Preservation Board of review specifically requested that the
right of way width waiver be requested to protect the historic structures on the site. A conditional use of
Historic Adaptive Reuse was approved by the BZA on October 7, 2020 and the waiver request requirements
condition is associated with that petition too.

A judgement was recorded on August 14, 2020 under instrument 2020012989 to quiet title of the western
portion of Lot 2. The land previously did not have a legal description and was delayed in process due to the
government shutdown.
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https://www.co.monroe.in.us/egov/documents/1584374498_34703.pdf

The Thoroughfare Plan requires a 45’ right of way dedication for S Fairfax Rd since it is classified as a
Major Collector. E Sanders Second Ave is classified as a Local Road and a 25’ right of way is required for
dedication. The Highway Department has the following comments:

It would be impractical to realign 2™ Avenue Sanders so that it would be centered within the 30 ft. dedicated right of

way. The proposed right of way dedication shown on the drawings for 2™ Avenue Sanders would be adequate to
accommodate the existing roadway alignment.

The existing right of way on Fairfax Road should be adequate for the existing roadway. The County does not have any
plans to widen the roadway at this location. The developer’s engineer should check to see if there was right of way
dedication from Lot 1 when Fairfax Road was improved in the mid 1960's.

Thanks,
Paul
Paul B. Satterly, P.E.

Highway Engineer
Monroe County Highway Department

LOCATION MAP

The parcel is located at 6189 S Fairfax Road and 1655 E Sanders Second Ave in Section 34 of Perry
Township.
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ZONING MAP

The site is zoned Suburban Residential (SR). The adjacent properties are zoned the same. The site is within
the Environmental Contraints Overlay Area 3 (ECO3) for Lake Monroe. Other adjacent properties are zone
Conservation Residential (CR), and Agriculture/Rural Reserve (AG/RR). The use is currenly single family
residential and the surrounding properties are also single family residential.

The petitioner obtained a recent the rezone for the Historic Preservation Overlay to allow for the right to
request the historic adaptive reuse for the use conversion to Tourist Home.
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SITE CONDITIONS

The site contains a residence remodeled in 2020. There is no FEMA Floodplain on the site or visible karst
features. The property gains access by both S Fairfax Road (major collector) and E Sanders Second Ave,
which is designated as a local road. Driveway permits exist for the points of ingress/egress. There is an
access drive that runs east/west along the northern portion of the lot to provide access for the home to the
north of the site. The septic system installed in 2019 is located in the northeast portion of the lot. The old
underground gas tanks were removed by the petitioner and the restored gas pumps will be replaced on the
existing island adjacent to E Sanders Second Ave. Barriers have been placed on the site to prevent traffic
from driving through the petition site from E Sanders Second Ave to S Fairfax Road.
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SITE PHOTOGRAPHS

Figure 1. Pictometry view facing north of the commercial structure in April 2020.

*

Figure 2. Pictometry view of petitioner site from March 2019. Red star is Whippoorwill Hill Ag
Event Center.
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Figure 3. Facing
northwest: view of
the converted old
grocery store into a
residence. Historic
gas pumps to be
replaced.

Figure 4. Facing
west: view of E

Sanders Second
Ave.
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Figure 5. Facing
north: view of the
intersection of E
Sanders Second Ave
and S Fairfax Road.

Figure 6. Facing south:
view of S Fairfax Rd
and the single
proposed parking
space on the west side
of the building.



COMPREHENSIVE PLAN DISCUSSION
Focused Development in Designated Communities

The central property use concept in this Plan is to focus new development into one of the following
Designated Communities: Smithville-Sanders Rural Community Area.

These residential, commercial, and industrial growth areas are extensions of historical growth patterns for
Bloomington, the Bloomington/Ellettsville corridor and the historic communities located throughout the
County. This Plan must be closely coordinated with the property use plans and development standards in
Bloomington’s Growth Policies Plan and planning efforts by Ellettsville.

This plan directs concentrated residential and commercial/industrial development over the next 20 years
to the Bloomington Urbanizing Area and the four Designated Communities. Public waste water treatment
facilities, necessary for the protection of public health and the environment, can also be provided more cost
effectively in these areas due to existing wastewater facilities as well as population densities sufficient to
justify the extension of sewers. Ideally, much of the growth will not occur on undeveloped sites, but on
existing underdeveloped or brownfield properties or properties in targeted business corridors.

Concentrating growth into the Designated Communities should strive to meet expectations for reasonable
levels of service such as uncrowded neighborhood schools, police and fire protection, and ambulance
service provided in an efficient and timely manner. These plans should be periodically reviewed and
updated to reflect trends and demographic changes.

Smithville - Sanders Area Rural Community Plan
The Smithville - Sanders Area Rural Community Plan was approved by the Board of County
Commissioners at the March 18, 2005 meeting.
The Smithville - Sanders Area Rural Community Plan proposes to:
Focus new growth and development within and near the core of the existing community
Promote dense development
Maintain a compact form of physical development
Capitalize on existing infrastructure
Maintain a distinctive edge, separating urban areas from rural areas
Provide for future growth areas
Promote a continuation of the traditional development pattern
Enhance the streetscape along Smithville and Strain Ridge Roads
Interconnect streets where practical
Establish design guidelines
e Develop alternative transportation and recreation opportunities connecting to surrounding areas
Further, the plan proposes to:
e Encourage business development along Strain Ridge Road between the Smithville School and its
intersection with Smithville Road, with possible expansion to Fairfax Road along Smithville Road.
These business uses should continue to focus on neighborhood-serving business enterprises.
e Focus neighborhood growth and recreational development in the vicinity of the Smithville School.
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FINDINGS OF FACT — WAIVER OF ROAD RIGHT OF WAY REQUIREMENT
The petitioner has requested a waiver from the 856-28. Streets: Dedications and Reservations requirement
per Chapter 856-28(B), which reads:

Where a subdivision borders an existing narrow street or when the Comprehensive Plan, Official
Map, Thoroughfare Plan, or zoning setback regulations indicate plans for realignment or widening
of a street that would require use of some of the land in the subdivision, the Applicant shall be
required to improve and dedicate such streets at his own expense. Such frontage streets and other
streets on which subdivision lots front shall be improved and dedicated by the Applicant at his own
expense to the full width required by these subdivision regulations. Land reserved and/or used for
any street purposes may not be used to satisfy the minimum yard setback or lot area requirements
of the Zoning Ordinance.

Section 850-12 of the Monroe County Subdivision Control Ordinance states: “The Commission may
authorize and approve modifications from the requirements and standards of these regulations (including
the waiver of standards or regulations) upon finding that:

1.

Practical difficulties have been demonstrated:

Findings:

2.

The site maintains frontage along both S Fairfax RD and E Sanders Second Ave;

S Fairfax Road has one driveway access for proposed Lot 1 and E Sanders Second Ave
provides access for both proposed Lot 1 and Lot 2;

A Town Plat (Limestone or Sanders Plat) exists for the area and was first platted in 1896 with a
right of way show at approximately 30’;

The most recent Thoroughfare Plan was passes December 12, 2018 which classifies S Fairfax
Road as a major collector and E Sanders Second Ave as a local road,

Under the current Thoroughfare Plan a local road has a 50 right of way designation and a
major collector has a 45’ right of way designation;

The petitioner has filed a final plat amendment to shift a lot line between two lots which
requires compliance with the to the right of way dedication under Chapter 856-28;

The purpose of the lot line shift is to have the new septic system on the same lot that it serves
the building;

Without a waiver from the right of way requirement several historic features (structure) will
lose protection provided under the Historic Preservation Overlay on Lot 1;

The roadway for E Sanders Second Ave has meandered over time and is on the petitioner’s
property as it was once a former gas station;

The petitioner would like to exclude the roadway from their property for liability reasons;
The waiver approval will allow the platted right of way to be reflected on the plat as shown in
Exhibit 2;

The petitioner has provided findings for the waiver (Exhibit 1);

The requested modifications would not, in any way, contravene the provisions of the Zoning
Ordinance, the Comprehensive Plan or the Official Map of the County;

Findings:

See Findings under # 1;

The Highway Engineer has supplied favorable comments to allow for a right of way dedication
as shown on the plat in Exhibit 2;

Granting the modifications waiver would not be detrimental to the public safety, health, or
welfare and would not adversely affect the delivery of governmental services (e.g. water,
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sewer, fire protection, etc.):

Findings:
e The sites are on septic and do not interfere with the two abutting roads;;

e The Highway Engineer has supplied favorable comments to allow for a right of way dedication
as shown on the plat in Exhibit 2;

e Sidewalks are not required to be reviewed under a Type E subdivision administrative petition;

e The former vacant Hays grocery used to provide an alternative route for access to and from E
Sanders Second Ave but is now under private ownership and that access has been eliminated;

e The Highway Department has done some improvements in 2019/2020 to the intersection at E
Sanders Second and S Fairfax RD;

4, Granting the modifications would neither substantially alter the essential character of the
neighborhood nor result in substantial injury to other nearby properties;

Findings:
e See Findings under #1, #2, #3;
e This site was a former gas station and built in 1913;
e Approving the right of way waiver will preserve the historic character of the structure;

5. The conditions of the parcel that give rise to the practical difficulties are unique to the parcel
and are not applicable generally to other nearby properties;

Findings:
e See findings under #1 above;
6. Granting the requested modifications would not contravene the policies and purposes of these
regulations;
Findings:

e See findings under #1, #2 and #3 above;

7. The requested modifications are necessary to ensure that substantial justice is done and
represent the minimum modifications necessary to ensure that substantial justice is done;

Findings:
e Sece findings under #1, #2 and #3 above;

8. The practical difficulties were not created by the Developer, Owner, Subdivider or Applicant;
and,
Findings:

e See findings under #1 through #7 above;
9. The practical difficulties cannot be overcome through reasonable design alternatives;

Findings:
e See findings under #1 and #4 above;

In approving modifications, the Commission may impose such conditions as will in its judgment
substantially secure the objectives of these regulations.
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EXHIBIT 1: Petitioner Letter
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Ln

Fmdmgs:
The existing Fight-of-Way for Fifth Street has bean m place snes 1901,

The conditions of the parcsl that give niza to the practical diffienltias are unique to the parcel and are not
apphicabls senerally o other nearby properties:

Fmdmgs:
Tha buildng was constructed +/- 1913 and has stood i this location since. Thiz buildmz does
have historie value.

Granting the requazted modifications would not contravene the policies and purposes of thaze regulations:

Fmdmgs:
Granting thas warver would not contravene the purpozas for thezs regulations as the Right-of-way
has been dedicatad for Fafth Street for the past 119 vears. The location of Farfax Foad has not
changed sigmificanthy in thiz area for several vears.

The requaszted modifications are necessary to snzure that the substantial pstice 1z done and represent the
minrmm modifications necessary to ensure that substantial justice 1= dona:

Fmdings:
Tha Type “E” Subdivizion request 1= to ansure that the integrity and historic value of the structore
be preserved and that 1t may be uzed in 3 reseurceful way while maintaining it= ongmnal mtegrity.
The practical difficultisz were not created by the Developer, Owner, Subdizader or Applicant:
Fmdmgs:
Thea nght-of-ways and road locations have been m place smee the onzinal subdivizion of the
Town of Sanders m 1901.
The practical difficultisz canmneot be overcome through reasomable design alternatives:

Fmdmgs:
Seaitems 1, 5 & 6 above.

If there are any questions, fzal fres to contact myvealf or Diong Graham at our office (312) 332-3030.

Thank you,

Jay Flowd
Survey Manager

Bvmum Famvo & Associates, Inc.
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EXHIBIT 2: Fields —Town of Sanders Type E Subdivision Plat

FIELDS—TOWN OF SANDERS
TYPE "E'{ SUBDIVISION
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EXHIBIT 3: Town of Sanders Plat formerly called Limestone and platted in 1892
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